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Walsh-Healey Public Contracts Act
Student Summary Sheet and Exercises

§ 50-201.1 The Walsh-Healey Public Contracts Act. 
The Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), hereinafter referred to as the Act, was enacted “to provide conditions for the purchase of supplies and the making of contracts by the United States.” It is not an act of general applicability to industry. The Supreme Court has described it as an instruction by the Government to its agents who were selected and granted final authority to fix the terms and conditions under which the Government will permit goods to be sold to it. Its purpose, according to the Supreme Court “was to impose obligations upon those favored with Government business and to obviate the possibility that any part of our tremendous national expenditures would go to forces tending to depress wages and purchasing power and offending fair social standards of employment.” (“Perkins v. Lukens Steel Co.,” 310 U.S. 113, 128 (1940); “Endicott Johnson Corp. v. Perkins,” 317 U.S. 501 (1943).) To this end, the Act requires those who enter into contracts to perform Government work subject to its terms to adhere to specifically prescribed representations and stipulations as set forth in 41 CFR 50-201.1 pertaining to qualifications of contractors, minimum wages, overtime pay, safe and sanitary working conditions of workers employed on the contract, the use of child labor or convict labor on the contract work, and the enforcement of such provisions. Except as otherwise specifically provided, these representations and stipulations are required to be included in every contract “for the manufacture or furnishing of materials, supplies, articles, and equipment in any amount exceeding $15,000” which is made and entered into by an agency of the United States or other entity as designated in section 1 of the Act, hereinafter referred to as “contracting agency.” Contractors performing work subject to the Act thus “enter into competition to obtain Government business on terms of which they are fairly forewarned by inclusion in the contract.” (“Endicott Johnson Corp. v. Perkins, supra,” 317 U.S. at 507.) The Act also provides for enforcement of the required representations and stipulations by various methods. Certain exemptions from the application of the Act are provided in section 9 of the statute. Other exemptions, variations, and tolerances may be provided under section 6 of the statute by the Secretary of Labor or the President.

(1) Minimum wages to be paid.— All individuals employed by the contractor in the manufacture or furnishing of materials, supplies, articles, or equipment under the contract will be paid, without subsequent deduction or rebate on any account, not less than the prevailing minimum wages, as determined by the Secretary, for individuals employed in similar work or in the particular or similar industries or groups of industries currently operating in the locality in which the materials, supplies, articles, or equipment are to be manufactured or furnished under the contract, except that this paragraph applies only to purchases or contracts relating to industries that have been the subject matter of a determination by the Secretary. 

[bookmark: 2](2) Maximum number of hours to be worked in a week.— No individual employed by the contractor in the manufacture or furnishing of materials, supplies, articles, or equipment under the contract shall be permitted to work in excess of 40 hours in any one week, except that this paragraph does not apply to an employer who has entered into an agreement with employees pursuant to paragraph (1) or (2) of section 7(b) of the Fair Labor Standards Act of 1938 (29 U.S.C. 207 (b)(1) or (2)). 

[bookmark: 3](3) Ineligible employees.— No individual under 16 years of age and no incarcerated individual will be employed by the contractor in the manufacture or furnishing of materials, supplies, articles, or equipment under the contract, except that this section, or other law or executive order containing similar prohibitions against the purchase of goods by the Federal Government, does not apply to convict labor that satisfies the conditions of section 1761 (c) of title 18. 

[bookmark: 4](4) Standards of places and working conditions where contract performed. No part of the contract will be performed, and no materials, supplies, articles, or equipment will be manufactured or fabricated under the contract, in plants, factories, buildings, or surroundings, or under working conditions, that are unsanitary, hazardous, or dangerous to the health and safety of employees engaged in the performance of the contract. Compliance with the safety, sanitary, and factory inspection laws of the State in which the work or part of the work is to be performed is prima facie evidence of compliance with this paragraph. 

Sources:
(Pub. L. 111–350, § 3,Jan. 4, 2011, 124 Stat. 3807.)  
*Taken from law.cornell.edu


Exercises:
1.  What stipulations must be included (or incorporated by reference) in contracts for materials, supplies, articles and equipment exceeding $15,000?  (Hint:  Look in the FAR and DFARS).
Answer: 
Application of Labor Laws

2.  For each scenario below, determine which of the given labor laws would apply to the acquisition, if any.  Assume that you are in the planning stages of the acquisition (i.e., you have not received any offers yet).

Scenario 1.  You have a requirement for spare parts for a U.S. Air Force weapon system at Tinker Air Force Base, OK.  The spare parts were developed under an Air Force contract and are sold exclusively to the U.S. Government and its allies.  The estimated value of the acquisition is $150,000.  Which of the following labor laws may apply to this acquisition?
a. Wage Rate Requirements (Construction) [formerly Davis-Bacon Act]
b. Contracts for Materials, Supplies, Articles, and Equipment Exceeding $15,000 [formerly Walsh-Healey Public Contracts Act]
c. Service Contract Labor Standards [formerly Service Contract Act]
d. None of the above

Respon: _______________________________

Scenario 2.  An Air Force Base in Wyoming has a requirement for the overhaul of noncommercial electric motors that are inoperable.  The overhaul will require complete teardown and rebuilding of the equipment to an operable status.  The Government will transport the equipment to the contractor’s plant.  The Government will require that the contractor’s plant be located within 60 miles of the base.  The estimated value of the acquisition is $200,000.  
Which of the following labor laws may apply to this acquisition?
a. Wage Rate Requirements (Construction) [formerly Davis-Bacon Act]
e. Contracts for Materials, Supplies, Articles, and Equipment Exceeding $15,000 [formerly Walsh-Healey Public Contracts Act]
b. Service Contract Labor Standards [formerly Service Contract Act]
c. None of the above

[bookmark: _GoBack]Response: _________________________
