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Lesson  3  – The Solicitation Phase 
 

 
Overview 

 
This lesson will focus on the first step in contracting: 
acquisition planning. 
 
 
 
 
 
 

 
 
 
 
Questions to ponder: 
 
Why is it important for contracting to participate in the review of technical specifications 
and drawings prior to building the solicitation? 
 
 
 
Why is it important for contracting to review the purchase request and Statement of 
Work prior to building the solicitation? 
 
 
 
Why is it important to consider the various socio-economic programs? 
 
  

The Construction 
Solicitation Phase

Lesson 3
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Lesson Details 
 

Terminal Learning Objective

• After receipt of a construction contract 
requirement, develop a solicitation
package in accordance with FAR, 
DFARS, and agency procedures and 
policies.

 
 
Lesson Title The Solicitation Phase 
  
Terminal 
Learning 
Objective 

After receipt of a construction contracting request, develop a 
construction solicitation package in accordance with FAR, DFARS, and 
agency policy/procedures. 

  
Enabling 
Learning 
Objectives 

• Discuss purposes of reviewing construction contract packages. 
• Describe the contract format used in construction solicitations. 
• Evaluate key information that must be included in all 

Construction Solicitations. 
• Distinguish the difference between UCF and CSI format 

solicitations. 
• Identify social programs that must be considered. 
• Determine if a Pre-Solicitation Notice is required. 
• Describe the purpose of holding a Pre-Bid or Proposal 

conference. 
  
Time 
Required 

2 hours  

  
Method of 
Instruction 

Lecture, Exercises 

References, 
Supplemental 
Readings 

None. 

  
Evaluation 
Method 

Student performance will be assessed on course exam and Capstone 
Case Study. 
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Lesson 3– The Solicitation Phase 
 

 
Once acquisition planning is complete, the construction 
contract process enters the solicitation phase. 
 
 
 
 
 
 

 
Questions to ponder: 
 
Why is it important for contracting to participate in the review of technical specifications 
and drawings prior to building the solicitation? 
 
 
 
 
 
 
Why is it important for contracting to review the purchase request and Statement of 
Work prior to building the solicitation? 
 
 
 
 
 
 
Why is it important to consider the various socio-economic programs? 
  

The Construction 
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Lesson 3
CON 244
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Reviewing Plans and Specifications 
 

Receipt of Contract Requirement: 
 
When a request for a construction contract requirement is 
received it should contain the technical specifications and 
drawings detailing all requirements of the construction 
project.  In construction, the technical specifications are 
called guide specifications. 
 
 
Guide Specifications 
 
The unique aspect of construction contracting is 
that technical plans and specifications are done 
in a Construction Specifications Institute (CSI) 
format.  The format follows how a construction 
job occurs in industry.  The Construction 
Specification Institute is the construction 
commercial organization that determines how 

the construction industry will communicate through contracts among itself. 
 
The original Guide Specifications were developed in 1963 by the Construction 
Specification Institute (CSI) and have become an accepted standard in the 
construction industry.  Guide specifications are detailed descriptions of 
requirements, dimensions, and materials to be used during construction and 
are divided by discipline and task.  The Unified Facilities Guide Specifications 
(UFGS) are a joint effort of the U.S. Army Corps of Engineers (USACE), the 
Naval Facilities Engineering Command (NAVFAC), the Air Force Civil 
Engineer Center (AFCEC), and the National Aeronautics and Space 
Administration (NASA).   
 
Originally the UFGS were divided into 16 technical divisions. These are no 
longer used, however some active older contracts may still be structured in 
this manner and if you are involved in archive research.   

“Contracting Personnel Bring 
Another Set of Eyes to the 

Table”

“Contracting Personnel Bring 
Another Set of Eyes to the 

Table”

Construction Specifications 
Institute (CSI) MasterFormat™

• MasterFormat™ 
– The specifications-writing standard for commercial 

building design and construction projects in North 
America.

– Lists titles and section numbers to facilitate 
organizing data on construction requirements, 
products, and activities.

– Facilitates communication among architects, 
specifiers, contractors and suppliers

– Enhances building owners’ requirements, timelines 
and budgets. 

Construction Specifications 
Institute (CSI) MasterFormat™

• MasterFormat™ 
– The specifications-writing standard for commercial 

building design and construction projects in North 
America.

– Lists titles and section numbers to facilitate 
organizing data on construction requirements, 
products, and activities.

– Facilitates communication among architects, 
specifiers, contractors and suppliers

– Enhances building owners’ requirements, timelines 
and budgets. 
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The CSI  MasterFormatTM  is maintained by the 
Construction Standards Institute and the National Institute 
of Building Sciences under the title of the Whole Building 
Design Guide. www.wbdg.org    This reference is 
specifically identified at FAR 36.104(b)(1)  as the 
authoritative location for federal facilities. 
 
 
 

 
 

The CSI MasterFormatTM identifies 50 unique guide 
specifications divisions: 1 division of procurement and 
contracting and 49 technical divisions.   
 
This 2004 master format replaced the 1995 16 Division 
version and it is important for a contracting specialist to 
be familiar with the structure of this specification 
construct.  There are a number of sections reserved for 
future development. 

 
The procurement and contracting division is: 
 

Procurement and Contracting Requirements Group 
 

Division 00 Procurement and Contracting Requirements 
 
 
The 49 technical divisions are: 
 

General Requirements Subgroup 
 
Division 01   General Requirements 
 

Facility Construction Subgroup 
 

Division 02   Existing Conditions (Ex. Alterations to existing natural conditions) 
Division 03   Concrete (Ex. Footings) 
Division 04   Masonry (Ex. Concrete block and brick work) 
Division 05   Metals (Ex. Steel framing) 
Division 06   Wood, Plastics, and Composites (Ex. House framing) 
Division 07   Thermal and Moisture Protection (Ex. Insulation and water barriers) 
Division 08   Openings (Ex. Doors, windows, and louvers) 
Division 09    Finishes 

• State of the practice
• Replaces the old CSI 

1995 series
• 50 Divisions 

• One Procurement 
and Contracting 
Group and 49 
Technical 
Specifications 
Groups

Note: 16 Divisions 
are reserved

• Construction Specifications 
Institute (CSI) MasterFormat™

• State of the practice
• Replaces the old CSI 

1995 series
• 50 Divisions 

• One Procurement 
and Contracting 
Group and 49 
Technical 
Specifications 
Groups

Note: 16 Divisions 
are reserved

• Construction Specifications 
Institute (CSI) MasterFormat™

The Official Site:  Whole Building Design Guide 
FAR 36.104  (http://www.wbdg.org) 

• Gateway for official information regarding design and 
construction of facilities.

• Valuable resource for “Design Objectives” 
– accessibility, aesthetics, cost effective design, functional 

requirements, historical preservation, productivity, security, and 
sustainable design

• Contains information on “Building Types”
– Armories, aviation facilities, educational facilities, libraries, office 

buildings, parking facilities, and warehouses, and building products
• Online access to all Construction Criteria Base (CCB)

– Unified Facilities Criteria (UFC), Unified Facilities Guide 
Specifications (UFGS), Performance Technical Specifications (PTS), 
and design manuals  criteria, standards and codes 

Reference 

The Official Site:  Whole Building Design Guide 
FAR 36.104  (http://www.wbdg.org) 

• Gateway for official information regarding design and 
construction of facilities.

• Valuable resource for “Design Objectives” 
– accessibility, aesthetics, cost effective design, functional 

requirements, historical preservation, productivity, security, and 
sustainable design

• Contains information on “Building Types”
– Armories, aviation facilities, educational facilities, libraries, office 

buildings, parking facilities, and warehouses, and building products
• Online access to all Construction Criteria Base (CCB)

– Unified Facilities Criteria (UFC), Unified Facilities Guide 
Specifications (UFGS), Performance Technical Specifications (PTS), 
and design manuals  criteria, standards and codes 

Reference 

http://www.wbdg.org/


CON 244 Lesson  3 Student Guide 

Lesson 3– The Solicitation Phase 10 

Division 10   Specialties 
Division 11   Equipment 
Division 12   Furnishings 
Division 13   Special Construction 
Division 14   Conveying Equipment 
Division 15   Reserved 
Division 16   Reserved 
Division 17   Reserved  
Division 18  Reserved 
Division 19   Reserved  

Facility Services Subgroup: 

Division 20   Reserved  
Division 21  Fire Suppression 
Division 22   Plumbing 
Division 23   Heating Ventilating and Air Conditioning 
Division 24   Reserved 
Division 25   Integrated Automation 
Division 26   Electrical 
Division 27   Communications 
Division 28   Electronic Safety and Security 
Division 29   Reserved 

Site and Infrastructure Subgroup: 

Division 30   Reserved 
Division 31   Earthwork 
Division 32   Exterior Improvements 
Division 33   Utilities 
Division 34   Transportation 
Division 35   Waterway and Marine 
Division 36   Reserved 
Division 37   Reserved 
Division 38   Reserved 
Division 39   Reserved 

Process Equipment Subgroup: 

Division 40   Process Interconnections 
Division 41   Material Processing and Handling Equipment 
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Division 42   Process Heating, Cooling, and Drying Equipment 
Division 43   Process Gas and Liquid Handling, Purification and Storage Equipment 
Division 44   Pollution and Waste Control Equipment 
Division 45   Industry-Specific Manufacturing Equipment 
Division 46   Water and Wastewater Equipment 
Division 47   Reserved 
Division 48   Electrical Power Generation 
Division 49   Reserved 
 

 
Division Numbering 
 
Within each division there are numerous Uniform Facilities 
Guide Specifications associated with the category of work.  
The purpose of this breakdown is to provide a uniform and 
easy to manage system of specifications.   
 
Each of the UFGS is numbered in a way that identifies the 
major category of work, the sub category and allows for 

additional information associated with a service unique requirement. 
 
The first two digits refer to the division. This is called “level one.”  For example, the 
following numbered guide specification series might be found within a construction 
project which includes different types of doors. In the example below Division 08 is 
Openings.   
 
 

Division Title 
08 11 13 
08 11 16 
08 13 73 
08 33 13.00 10 

Steel Doors and Frames 
Aluminum Doors and Frames 
Sliding Metal Doors 
Metal Rolling Counter Doors 

 
 
A fourth and fifth level are also used in the UFGS to greater modify the basic CSI guide 
specifications when applicable.   
 
The fifth numeric pair in this numbering system identifies an agency-unique section.  
e.g. UFGS 01 20 00.00 20.  
 
10 = USACE;   20 = NAVFAC;   30 = AFCEC;   40 = NASA  
 
If there is no fifth pair in the UFGS number, it is a unified section, for use by all 
participating agencies. 

Unified Facilities Guide Specs 
(UFGS)

• Joint effort of USACE, NAVFAC, AFCEC, and NASA.
• Used for specifying construction for the military 

services.
• UFGS are published only in electronic format and are 

used with SpecsIntact™ software.
• UFGS in MasterFormat™ 2004, have a numeric 

designator at the end of the document number to 
identify service   e.g. UFGS 01 20 00.00 20. 

10 = USACE; 20 = Navy; 30 = Air Force; 40 = NASA
The fifth numeric pair in this numbering system identifies an 
agency-unique section.  If there is no fifth pair in the UFGS 
number, it is a unified section, for use by all participating 
agencies. 

Unified Facilities Guide Specs 
(UFGS)

• Joint effort of USACE, NAVFAC, AFCEC, and NASA.
• Used for specifying construction for the military 

services.
• UFGS are published only in electronic format and are 

used with SpecsIntact™ software.
• UFGS in MasterFormat™ 2004, have a numeric 

designator at the end of the document number to 
identify service   e.g. UFGS 01 20 00.00 20. 

10 = USACE; 20 = Navy; 30 = Air Force; 40 = NASA
The fifth numeric pair in this numbering system identifies an 
agency-unique section.  If there is no fifth pair in the UFGS 
number, it is a unified section, for use by all participating 
agencies. 
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UFGS Format 
 
Within each division listed above, the specification is 
further broken down into three parts: 
 
• Part  I, General: This part always contains information 
such as the applicable references for the specification, a 
general description of the project, any required 

submittals, drawings or matters concerning safety. 
 

• Part     II, Products: Contains the required descriptive information on products, 
materials, etc. 

 
• Part    III, Execution: All information concerning installation, testing 

requirements, inspection of each discipline, etc., is found here. 
 
It is within these three parts of the technical divisions that the specification writer 
details descriptions of requirements, dimensions, and materials to be used in the 
construction of the project.   
 
 

Type of Specification 
 
The actual language of the specification can be written 
in three different ways. 
 
In accordance with FAR 11.002, the specifications shall 
specify needs using market research in a manner to only 
include restrictive provisions or conditions to the extent 
necessary to satisfy the needs of the agency or as 

authorized by law and be designed to promote full and open competition. 
 
Design: Specifies precise measurements, tolerances, materials, in- process and 
finished product tests, quality control, and inspection requirements. 
 
Functional:  States only the end result to be achieved 
. 
Performance: Describes desired operational characteristics. Measurements 
and other specific details are neither stated nor considered important, so long 
as the contractor accepts the responsibility for design, engineering, and 
achievement of the performance requirements, and exercises judgment or 
discretion. 
 
In the construction environment, one important issue involves compatibility between 
the specification type and contract type.   
 

UFGS Format - 3 Parts

• Part I, General
– Applicable References
– General Project Description
– Submittals

• Part II, Products, Materials
– Required descriptive Information

• Part III, Execution
– All info concerning installation, testing, 
inspection, etc…

UFGS Format - 3 Parts

• Part I, General
– Applicable References
– General Project Description
– Submittals

• Part II, Products, Materials
– Required descriptive Information

• Part III, Execution
– All info concerning installation, testing, 
inspection, etc…

Specification Types

• Design - Specifies precise materials, 
measurements, tolerances, tests, QC, and 
inspection requirements

• Functional - States only the end results to be 
achieved

• Performance - Desired operational 
characteristics

Must promote Full/Open Competition

Specification Types

• Design - Specifies precise materials, 
measurements, tolerances, tests, QC, and 
inspection requirements

• Functional - States only the end results to be 
achieved

• Performance - Desired operational 
characteristics

Must promote Full/Open Competition
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For example, if a firm-fixed price contract is contemplated utilizing Design-Build 
procedures, then the specification type should contain at least partial performance 
oriented specifications.  Performance oriented specifications would be required since 
the design would not be detailed; however, most specifications will be a combination 
of at least two of the specification types. 
 
By the complex nature of some construction projects, technical packages could contain 
all three ways of describing needs.  Remember:  construction projects comprise needs 
for precise measurements and tolerances (building walls, bridges); for stating the end 
result needed (build a dental clinic); and for the operational characteristics of a system 
(boilers, HVAC). 
 
Contracting personnel, when reviewing plans and specs, should recognize that each 
different way of describing a need may be present 
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Exercise 
 

1) Find the Submittal requirement for Concrete Reinforcing 03 20 00.00 10 
 
 
 

2) Find the submittal requirement for Quality Control  01 45 00.00 10 
 
 
 
 

3) What UFGS section identifies product requirements for masonry walls? 
 
 
 
 

4) What Part of UFGS Steel Decks 05 30 00 contains the requirement for welder 
qualifications? 

 
 
 
 

5) My project is located on the Naval Station waterfront.  What UFGS sections 
would be expected? 

 
 
 
 

6) Why is this review important for a contract specialist? 
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Review of Specifications 
 
The guide specifications should be reviewed and the 
personnel conducting the review should include both 
contracting and technical personnel.  If possible the 
ideal situation is to have the personnel responsible for 
the administration of the contract.  
 
Personnel could include: 

 
• Contract Specialist 
• Contracting Officer 
• Project Engineer 
• Contracting Officer’s Representative 
• Customer 

 
A cursory review of the technical specification could eliminate questions from 
offerors once the solicitation is issued.  When reviewing the guide specifications, 
review sections for a variety of common discrepancies, such as, 
 
• Missing pages in technical sections. 
• Technical Sections missing or ones that are not required (i.e. where exactly is the 
waterfront on this project?...) 
• Investigate items that are listed “Brand Name or Equal”. 
• Any items listed as “Proprietary”.  (Justification may be required) 
• Any items listed as foreign made. 
• Identify and review the use of restrictive experience requirements. 
• Identify any special requirements for licenses or certifications. 
• If phasing is required, is it defined as consecutive or concurrent 
phasing? 
  

Reviewing Specifications & 
Drawings

• Specification Discrepancies
– Ambiguous/Lack of Clarity
– Brand name items
– Proprietary items
– Foreign made items
– Restrictive experience requirements

• Drawings
– Separated by disciplines/trade (Mech, Elec, etc…)
– Electronic Formats vs. full sheet sizes
– Drawing & Technical Info Correspond

Reviewing Specifications & 
Drawings

• Specification Discrepancies
– Ambiguous/Lack of Clarity
– Brand name items
– Proprietary items
– Foreign made items
– Restrictive experience requirements

• Drawings
– Separated by disciplines/trade (Mech, Elec, etc…)
– Electronic Formats vs. full sheet sizes
– Drawing & Technical Info Correspond
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Review of Drawings 
 
The construction procurement request should include any related drawings. The 
same personnel reviewing the technical specifications should also review the 
drawings and review for the same discrepancies listed for specifications. 
 
Drawings could be received in full sheet size, or commonly referred to as “F” size, or 
the drawings could be received in electronic format. Notwithstanding the format, the 
drawings will be separated as follows: 
 
 

Symbol Discipline 
T Title sheet with legends and location maps. 
D Demolition work 
C Civil work 
L Landscaping work 
A Architectural work 
S Structural work 
M Mechanical work 
E Electrical work 

 
 
The symbols may be found in the lower right corner of the drawings.  
 
Since this division is different from the guide specification divisions, when reviewing the 
drawings the reviewer should ensure that information in the drawings reflects the same 
information as the corresponding guide specifications divisions. 
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The UFGS are written using a program called 
SPECSINTACT.  This is a free program maintained by 
National Academy of Building Sciences.  SPECSINTACT is 
an automated system that has built-in controls and 
standardized formats.  The main point for contracting 
personnel is to review the submittal requirements and to 
pay close attention to Division 00 and Division 01 
requirements. 

   
 
In addition to the Uniform Building Code and the 
requirement to follow industry practice (ASTM, etc)  all 
military facilities are designed to be in compliance with 
Uniform Facilities Criteria or UFC’s.   This is a DoD 
program and conformance with UFCs is prescribed by 
MIL-STD 3007 and USD (AT&L Memorandum dated 29 
May 2002.   
 

 
 
Common UFC requirements address things like Anti-Terrorism/Force Protection 
(ATFP),  blast protection and energy efficiency  to name a few.   All of the UFC’s are 
developed by the Tri-Services committee and maintained by the National Academy of 
Building Sciences. 
 
 

 
Overseas construction may also follow the UFC 
requirements.  However there is normally a status of 
forces agreement or other host nation/ bilateral agreement 
which will require additional facilities modifications.   The 
policy of the USG is to ensure compliance with the most 
stringent requirement. 
 
 

 
 
 
 
 
 
 
 
  

Unified Facilities Criteria (UFC)

• DoD program
– Unify technical criteria and standards associated with 

planning, design, construction, and operation and 
maintenance of real property facilities.

– Streamline the military criteria system 
– Eliminate duplication of information
– Increased reliance on private-sector standards
– Create a more efficient criteria development and publishing 

process.
– Includes technical publications and guide specifications.

• Maintained by the National Academy of Building 
Sciences - Whole Building Design Guide 
http://dod.wbdg.org

Unified Facilities Criteria (UFC)

• DoD program
– Unify technical criteria and standards associated with 

planning, design, construction, and operation and 
maintenance of real property facilities.

– Streamline the military criteria system 
– Eliminate duplication of information
– Increased reliance on private-sector standards
– Create a more efficient criteria development and publishing 

process.
– Includes technical publications and guide specifications.

• Maintained by the National Academy of Building 
Sciences - Whole Building Design Guide 
http://dod.wbdg.org

Warning: 
Overseas Construction and UFC

• All construction outside the United States is 
governed by:
– Status of Forces Agreements (SOFA)
– Host Nation Funded Construction Agreements 

(HNFA)
– Bilateral Infrastructure Agreements (BIA) 

• The acquisition team must ensure compliance with 
the more stringent requirement:
– UFC
– SOFA
– HNFA
– BIA

Warning: 
Overseas Construction and UFC

• All construction outside the United States is 
governed by:
– Status of Forces Agreements (SOFA)
– Host Nation Funded Construction Agreements 

(HNFA)
– Bilateral Infrastructure Agreements (BIA) 

• The acquisition team must ensure compliance with 
the more stringent requirement:
– UFC
– SOFA
– HNFA
– BIA

SpecsIntact

• “Specification Kept Intact”
– Automated system,
– Built-in quality checking controls,
– Allows adapting standardized master 

• Facility guide specifications for specific 
project use
– Used by USACE, NAVFAC, NASA
– Reduces time and expense required to produce 
facility specifications
– Helps eliminate costly construction changes due 

to omissions, discrepancies, or improper QC.
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Solicitation Format 
 

Now that we have discussed in what format construction 
technical specifications will be and the need for a 
contracting officer’s review of those documents for clarity 
and special issues, we now will concentrate on what 
items, specific to construction, need to be in the 
Government solicitation package. 
 
 
 

Format for the Solicitation 
 
For most contracting actions the FAR prescribes the Uniform Contract Format (UCF).  
However FAR 14.201-1 exempts construction from the use of the UCF and normal 
practice is to use the Construction Specification Institute (CSI) format for construction. 
Some agencies will use the UCF to solicit small construction projects and CSI for larger 
ones.  
 
 

CSI Format  
 
In addition to the Guide Specifications, the 
Construction Specification Institute (CSI) also 
developed a standard method for organizing project 
specifications that became the foundation for what is 
now a comprehensive construction communication 
system. 

 
 
The recommended CSI format calls for placement of documents within the 
solicitation package to fall under three basic parts: Pre-Award Documents, Post-
Award Documents and Technical Specifications. 
 
For those smaller projects or agencies that use the UCF format, the technical 
specifications and drawings will be in Part 3, List of Documents, Exhibits, Attachments, 
Section J.  Note that these will utilize the UFGS standards as described. 
 
 
 
  

Solicitation Format:  CSI vs UCF

• CSI Format - 3 Parts:
– 1. Pre-Award Documents
– 2. Post-Award Documents
– 3. Technical Information 

– (Specs & Drawings)

• UCF Format - 4 Parts (13 Sections):
– 1. The Schedule (A-H)
– 2. Contract Clauses (I)
– 3. List of Documents, Exhibits, 

Attachments (J)
– If used, Guide Specs (tech requirements) go in 

section J
– 4. Representations and Instructions (K-M)

Solicitation Format:  CSI vs UCF

• CSI Format - 3 Parts:
– 1. Pre-Award Documents
– 2. Post-Award Documents
– 3. Technical Information 

– (Specs & Drawings)

• UCF Format - 4 Parts (13 Sections):
– 1. The Schedule (A-H)
– 2. Contract Clauses (I)
– 3. List of Documents, Exhibits, 

Attachments (J)
– If used, Guide Specs (tech requirements) go in 

section J
– 4. Representations and Instructions (K-M)
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Construction Specification Institute Format: 
 
(1) The Pre-Award Documents: 
• Cover sheet 
• Table of Contents 
• Standard Form 1442 
• Bidding Schedule 
• Continuation Sheet 
• Representations and Certifications (as of 2005, will be submitted on-line, 

https://ocra.bpn.gov) 
• Bid Bond Forms 
• Instructions & Information to Bidders 
 
(2) Post Award Information 
• Clauses 
• Labor Standard Clauses 
• Labor Rates (varies from here to end of package) 
 
(3) Technical Information 
• Technical Specification 
• Drawings, as an attachment 
 
Although there may be some agency variation as to the organization and the content, 
the basic format for putting together a construction solicitation follows the above outline 
in most Government agencies. 
 
 
Uniform Contract Format 
 
Although most construction solicitations will be in accordance with the CSI Format, 
some agencies will use the Uniform Contract Format (UCF) in accordance with FAR 
14.201-1. 
 
Uniform Contract Format has four parts and 13 sections as follows: 
 
•  Part I – The Schedule (Sections A-H) 
•  Part II – Contract Clauses (Section I) 
•  Part III – List of Documents, Exhibits and Other Attachments 
(Section J) 
•  Part IV – Representations and Instructions (Sections K-M) 
 
If an agency chooses to use this format, the Guide Specification should still be utilized 
for describing the technical requirements of the solicitation and would normally be 
incorporated into Part III, Section J. The drawings would also be incorporated into this 
section. 
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Packaging the Solicitation 
 
Once the contract format has been selected, 
solicitation preparation begins. Since sealed bid and 
negotiation clauses typically remain unchanged for the 
construction environment, the importance is to tailor the 
solicitation to either negotiation or sealed bid and 
remove all unnecessary information and requirements. 
 

 
 
 
Solicitation  Requirements Where                                       Requirement s  Found 
Magnitude of the Project FAR 36.204 
Statutory Cost Limitations FAR 36.205 
Davis-Bacon Wage FAR 22.404 
Equal Employment Opportunity FAR subpart 22.8 
Buy American Act FAR subpart 25.2 
Liquidated Damages FAR subpart 11.5 and 36.206 
Completion Date Technical Guide Specifications 
Site Visit FAR 36.523 
Bonding FAR 28.201 
Socioeconomic Programs` FAR 19.201 
Subcontracting Plan FAR subpart 19.7 
Additive/Deductive Items DFARS 236.213 

 
  

Packaging the Solicitation

• Project Magnitude
• Cost Limitations
• Wage Rates
• EEO
• Buy American Act
• Liquidated 

Damages
• Completion Date
• Site Visit

• Bonding
• Socioeconomic 

Programs
• Subcontracting 

Plan
• Additive/Deductive 

Items

Packaging the Solicitation

• Project Magnitude
• Cost Limitations
• Wage Rates
• EEO
• Buy American Act
• Liquidated 

Damages
• Completion Date
• Site Visit

• Bonding
• Socioeconomic 

Programs
• Subcontracting 

Plan
• Additive/Deductive 

Items
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Project Magnitude 
 
In accordance with FAR 36.204, all advance notices and 
solicitations for construction projects shall state the 
magnitude of the construction requirement in terms of 
physical characteristics and estimated price range. 
 
 

 
 
The estimated price should be described in terms of a range and the FAR has eight 
ranges beginning with “Less Than $25,000” to “More than $10,000,000”. If the 
anticipated price of the project is expected to exceed $10,000,000 refer to DFARS 
236.204 for five additional price ranges. 
 
Note:  The agency should never disclose the actual government estimate.  The 
magnitude range is identified as a “ballpark” that the project is estimated to be in.  This 
requirement accomplishes two very important things:  First it identifies a size and 
capability of the firm.  Large firms with a high overhead rate will find the smaller projects 
non-profitable.  Similarly smaller contractors will not have the capability to accomplish 
larger and more complex projects.  This “order of magnitude” has a winnowing effect to 
identify the best contractors for this type of work.   Secondly it allows contractors decide 
if they are interested in the project, how much effort will be required to bid or propose 
the project.  Depending on a contractor’s current construction workload, this information 
better assists a contractor in determining whether to participate for the project or not. 
 
Statutory Cost Limitations 
In accordance with FAR 36.205, construction contracts shall not be awarded in 
excess of statutory cost limitations or exceed statutory authorization. 
 
Solicitations containing one or more items subject to statutory cost limitations shall 
state the applicable limitation in a separate schedule. The solicitation will also state 
that an offer that does not contain separately priced schedules will not be considered 
and that the price on each schedule shall contain all estimated costs. 
 
However, if in the Government’s best interest, the Contracting Officer may include a 
provision in the construction solicitation that permits award of separate contracts for 
individual items whose prices are within or subject to applicable statutory limitations. 
 
 
 
  

Project Magnitude & Cost 
Limitations

$0 $25K $100K $250K $500K $1M $5M

$10M $25M $100M $250M $500M

$1/$3M

>$500M

FAR 36.204/DFARS 236.204, Price Ranges
FAR 36.205, Statutory Cost Limitations

Project Magnitude & Cost 
Limitations

$0 $25K $100K $250K $500K $1M $5M

$10M $25M $100M $250M $500M

$1/$3M

>$500M

FAR 36.204/DFARS 236.204, Price Ranges
FAR 36.205, Statutory Cost Limitations
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Construction Wage Rate (Formerly Called Davis 
Bacon Act) 
 
The Construction Wage Rate Requirements requires that 
contracts in excess of $2,000 contain the FAR Clause 
52.222-6 that no laborer or mechanic employed directly on 
the site shall receive less than the prevailing wage rates 
as determined by the Secretary of Labor.  In accordance 
with FAR 22.404-2, the Contracting Officer shall ensure 

that only the appropriate wage determinations are incorporated into solicitations and 
that payroll interviews are accomplished to validate compliance with the labor laws. 
 
Wage determinations are issued for different types of construction, and are divided into 
4 broad categories: building, residential, highway and heavy.  It is imperative that the 
contracting specialist incorporate the specific State/County wage determination 
associated with the types of construction to be used in the contract. 
 
Notices of general wage determinations are published in the Federal 
Register and online at www.dol.gov.  
 

Many Base Operating Service contracts have a 
combination of construction and service CLIN’s.  When 
contemplating or administering one of these BOS 
arrangements,  it critical to properly address the type of 
work being performed as the labor law changes and 
potentially so does the funding used to pay for the work. 
 

222.402-70 Installation support contracts. 

(a) Apply both the Service Contract Labor Standards statute and the Construction Wage 
Rate Requirements statute to installation support contracts if— 

(1) The contract is principally for services but also requires a substantial and 
segregable amount of construction, alteration, renovation, painting, or repair 
work; and 

(2) The aggregate dollar value of such construction work exceeds or is expected 
to exceed $2,000. 

(b) Service Contract Labor Standards statute coverage under the contract. Contract 
installation support requirements, such as plant operation and installation services (i.e., 
custodial, snow removal, etc.) are subject to the Service Contract Labor Standards. Apply 
Service Contract Labor Standards clauses and minimum wage and fringe benefit 
requirements to all contract service calls or orders for such maintenance and support 
work. 

Construction Wage Rates
(FAR 52.222-6)

•$2,000 Threshold – Prevailing DOL Wage Rates

•Wage Rate Groupings - Residential, Building, Highway 
and Heavy

•Notices of Wage Determinations Published  in the 
Federal Register http://www.wdol.gov

•Updated every Friday

Construction Wage Rates
(FAR 52.222-6)

•$2,000 Threshold – Prevailing DOL Wage Rates

•Wage Rate Groupings - Residential, Building, Highway 
and Heavy

•Notices of Wage Determinations Published  in the 
Federal Register http://www.wdol.gov

•Updated every Friday

Construction Wage Rates
(DFARS 222.402-70)

•DFARS 222.402-70 Installation Support Contracts
–Can apply both CWRR and SCLS if contract for 
services has segregable amount of construction
–Repairs verses maintenance: Some work such as 
replacing broken windows, spot painting, etc could 
be covered by CWRR or SCLS.

•CWRR: Individual service calls or orders of 32 
hours or more
•CWRR: Painting of 200 SF or more
•Splitting of individual tasks to avoid CWRR is not 
permitted
•Determination is made at the time the service call 
or order is made

Construction Wage Rates
(DFARS 222.402-70)

•DFARS 222.402-70 Installation Support Contracts
–Can apply both CWRR and SCLS if contract for 
services has segregable amount of construction
–Repairs verses maintenance: Some work such as 
replacing broken windows, spot painting, etc could 
be covered by CWRR or SCLS.

•CWRR: Individual service calls or orders of 32 
hours or more
•CWRR: Painting of 200 SF or more
•Splitting of individual tasks to avoid CWRR is not 
permitted
•Determination is made at the time the service call 
or order is made

http://www.dol.gov/
http://www.dol.gov/
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(c) Construction Wage Rate Requirements statute coverage under the contract.  Contract 
construction, alteration, renovation, painting, and repair requirements (i.e., roof shingling, 
building structural repair, paving repairs, etc.) are subject to the Construction Wage Rate 
Requirements statute. Apply Construction Wage Rate Requirements clauses and 
minimum wage requirements to all contract service calls or orders for construction, 
alteration, renovation, painting, or repairs to buildings or other works. 

(d) Repairs versus maintenance. Some contract work may be characterized as either 
Construction Wage Rate Requirements painting/repairs or Service Contract Labor 
Standards maintenance. For example, replacing broken windows, spot painting, or minor 
patching of a wall could be covered by either the Construction Wage Rate Requirements 
or the Service Contract Labor Standards. In those instances where a contract service call 
or order requires construction trade skills (i.e., carpenter, plumber, painter, etc.), but it is 
unclear whether the work required is Service Contract Labor Standards maintenance or 
Construction Wage Rate Requirements painting/repairs, apply the following rules: 

(1) Individual service calls or orders which will require a total of 32 or more 
work-hours to perform shall be considered to be repair work subject to the 
Construction Wage Rate Requirements. 

(2) Individual service calls or orders which will require less than 32 work-hours to 
perform shall be considered to be maintenance subject to the Service Contract 
Labor Standards. 

(3) Painting work of 200 square feet or more to be performed under an individual 
service call or order shall be considered to be subject to the Construction Wage 
Rate Requirements statute regardless of the total work-hours required. 

(e) The determination of labor standards application shall be made at the time the 
solicitation is prepared in those cases where requirements can be identified. Otherwise, 
the determination shall be made at the time the service call or order is placed against the 
contract. The service call or order shall identify the labor standards law and contract 
wage determination which will apply to the work required. 

(f) Contracting officers may not avoid application of the Construction Wage Rate 
Requirements statute by splitting individual tasks between orders or contracts. 
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(1) Building construction  
The construction of sheltered enclosures with walk-in 
access, for housing persons, machinery, equipment, or 
supplies. It typically includes all construction of such 
structures, installation of utilities and equipment (both 
above and below grade level), as well as incidental 
grading, utilities and paving, unless there is an 
established area practice to the contrary. 

 
(2) Residential construction  
  The construction, alteration, or repair of single family houses or apartment 
buildings of no more than four (4) stories in height, and typically includes incidental 
items such as site work, parking areas, utilities, streets and sidewalks, unless there 
is an established area practice to the contrary. 
 

 
(3) Highway construction   
 The construction, alteration, or repair of roads, 
streets, highways, runways, taxiways, alleys, parking 
areas, and other similar projects that are not 
incidental to “building,” “residential,” or “heavy” 
construction. 
 
 

(4) Heavy construction  
 includes those projects that are not properly classified as either “building,” 
“residential,” or “highway,” and is of a catch-all nature. Such heavy projects may 
sometimes be distinguished on the basis of their individual characteristics, and 
separate schedules issued (e.g., "dredging,” “water and sewer line,” “dams,” “flood 
control,”etc.). 
 
 

CWRR and SCLR are mandatory for all CONUS 
locations and OCONUS states and territories.   They 
do not apply to overseas locations,  however there will 
most likely be a host nation labor regulations that 
replaces them.  
 
Additionally, for certain locations, the contractor and 
subcontractor is required to hire LOCAL RESIDENTS 
who possess the required trade skills. 

 
 
  

Construction Wage Rates 
Groupings

(1) Building construction 
The construction of sheltered enclosures with walk-in 
access, for housing persons, machinery, equipment, or 
supplies. It typically includes all construction of such 
structures, installation of utilities and equipment (both 
above and below grade level), as well as incidental grading, 
utilities and paving, unless there is an established area 
practice to the contrary.

(2) Residential construction 
The construction, alteration, or repair of single family 
houses or apartment buildings of no more than four (4) 
stories in height, and typically includes incidental items 
such as site work, parking areas, utilities, streets and 
sidewalks, unless there is an established area practice to 
the contrary.

Construction Wage Rates 
Groupings

(1) Building construction 
The construction of sheltered enclosures with walk-in 
access, for housing persons, machinery, equipment, or 
supplies. It typically includes all construction of such 
structures, installation of utilities and equipment (both 
above and below grade level), as well as incidental grading, 
utilities and paving, unless there is an established area 
practice to the contrary.

(2) Residential construction 
The construction, alteration, or repair of single family 
houses or apartment buildings of no more than four (4) 
stories in height, and typically includes incidental items 
such as site work, parking areas, utilities, streets and 
sidewalks, unless there is an established area practice to 
the contrary.

(3) Highway construction 
The construction, alteration, or repair of roads, streets, 
highways, runways, taxiways, alleys, parking areas, and 
other similar projects that are not incidental to “building,” 
“residential,” or “heavy” construction.

(4) Heavy construction 
includes those projects that are not properly classified as 
either “building,” “residential,” or “highway,” and is of a 
catch-all nature. Such heavy projects may sometimes be 
distinguished on the basis of their individual 
characteristics, and separate schedules issued (e.g., 
"dredging,” “water and sewer line,” “dams,” “flood 
control,”etc.).

Construction Wage Rates 
Groupings

(3) Highway construction 
The construction, alteration, or repair of roads, streets, 
highways, runways, taxiways, alleys, parking areas, and 
other similar projects that are not incidental to “building,” 
“residential,” or “heavy” construction.

(4) Heavy construction 
includes those projects that are not properly classified as 
either “building,” “residential,” or “highway,” and is of a 
catch-all nature. Such heavy projects may sometimes be 
distinguished on the basis of their individual 
characteristics, and separate schedules issued (e.g., 
"dredging,” “water and sewer line,” “dams,” “flood 
control,”etc.).

Construction Wage Rates 
Groupings

Restrictions DFARS 222.70

• Applies to Construction and service contracts in 
all  OCONUS states and territories;

• Required when the regional unemployment rate is 
higher than the national average

• The contractor and all subcontractors must hire 
local residents who possess the trade skills or 
would be able to promptly acquire the trade skills 
required to perform the work.

Restrictions DFARS 222.70

• Applies to Construction and service contracts in 
all  OCONUS states and territories;

• Required when the regional unemployment rate is 
higher than the national average

• The contractor and all subcontractors must hire 
local residents who possess the trade skills or 
would be able to promptly acquire the trade skills 
required to perform the work.
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Affirmative Action 
FAR Clause 52.222-23, Notice of Requirement for 
Affirmative Action to Ensure Equal Employment 
Opportunity is required in all construction solicitations 
that include FAR Clause 52.222-26, Equal Opportunity, 
and the amount of the contract is expected to be in 
excess of $10,000.00. 
 
If the agency does not have the pre-established 

percentages on file, refer to the listing published periodically in the Federal Register, or 
contact the Office of Federal Contract Compliance Programs (OFCCP). By identifying 
the area where the construction will take place, the predetermined goals are provided 
therein.  The clause itself provides a blank space where the percentages are to be 
inserted in the solicitation.  The minority goal may fluctuate from one geographic area to 
another, whereas the 6.9% pertaining to female employees has been established on a 
national level and has not changed since 1982. 
 
 
 
  

Notice of Requirement for 
Affirmative Action

– Goals may fluctuate by Geographical 
Areas

– Minority & Female Percentage Goals of 
Ktr’s Aggregate Workforce in Each 
Trade

– Published in Federal Register or Office 
of Federal Contract Compliance 
programs

– Female 6.9% Goal Since 1982

FAR 52.222-23 Equal Employment Opportunity 
Compliance Requirements for Construction – require 
EO Clause and excess of $10k.

Notice of Requirement for 
Affirmative Action

– Goals may fluctuate by Geographical 
Areas

– Minority & Female Percentage Goals of 
Ktr’s Aggregate Workforce in Each 
Trade

– Published in Federal Register or Office 
of Federal Contract Compliance 
programs

– Female 6.9% Goal Since 1982

FAR 52.222-23 Equal Employment Opportunity 
Compliance Requirements for Construction – require 
EO Clause and excess of $10k.
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Buy American Statue 
 
In accordance with FAR 25.2, the Buy American 
Statue requires that only domestic construction 
materials be used in construction in the United States 
except when, 
 
 

 
 
Requirements:  
 
• The cost of domestic product exceeds the cost of foreign material by 
more than 6% 
• Head of Contracting Activity determines material is sufficient 
• Application of Buy American Statue would be impracticable or 
• Application of Buy American Statue would be inconsistent with public 
interest 
 
Generally, an exception will be granted only if the cost of domestic construction 
materials is at least 6 percent more than the cost of the foreign construction 
material. 
 
 
Exception Before Award 
 
Offerors should request determinations regarding the inapplicability of the Buy 
American Act in time to allow determination before submission of offers and in 
accordance with FAR Clause 52.225-9, Buy American--Construction Materials, 
paragraphs (c) and (d).  If an exception is granted, the solicitation should be amended 
to include that item. 
 
 
Buy American Statue - Exception After Award 
 
If the contractor requests a determination after award, the contractor must explain 
why the determination was not submitted before award and why the need for an 
exception was not reasonably foreseeable in accordance with FAR Clause 52.225-
9, Buy American – Construction Materials, paragraphs (c) and (d).  If an exception is 
granted, the contract should be modified to allow use of the item and adequate 
consideration shall be negotiated. 
 
If, in either case, the contractor does not submit a satisfactory explanation, an 
exception will not be granted unless it is in the Government’s best interest. 
 

Buy American-Construction 
Materials  (FAR 52.225-9)

• Shall only use domestic construction products

• Can propose to use foreign materials
– U.S. material at least 6% more cost
– HCA determination material sufficient
– Application BAS impractical/not in public interest

• KTRs can request determinations on non-
applicability of BAS Before & After Award
– Amended or modified

Buy American-Construction 
Materials  (FAR 52.225-9)

• Shall only use domestic construction products

• Can propose to use foreign materials
– U.S. material at least 6% more cost
– HCA determination material sufficient
– Application BAS impractical/not in public interest

• KTRs can request determinations on non-
applicability of BAS Before & After Award
– Amended or modified
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Trade Agreements 
 
In accordance with FAR 25.402 and 25.403, the 
Trade Agreements requires agencies to evaluate 
offers of a designated country’s (approximately 60) 
construction materials without regard to the 
restrictions of the Buy-American Statue. 
 

FAC 2001-26, released in Dec 2004, expands the Free Trade Agreements to include 
Australia and Morocco. 
 
The current threshold for construction contracts is $7,358,000 in accordance 
with DFARS 252.225-7044, Balance of Payments Program – Construction 
Material. 
 
If an acquisition is expected to exceed the threshold, insert FAR Clause 52.225-11, 
Buy American--Construction Materials Under Trade Agreements. 
 
 
NAFTA  
The current threshold for construction contracts is $10,079,365 in accordance 
with DFARS 252.225.7045, Balance of Payments Program – Construction 
Material Under Trade Agreements.  
 
If an acquisition is expected to exceed the threshold, FAR Clause 
52.225-11, Buy American - Construction Materials Under Trade Agreements replaces 
FAR Clause 52.225-9, Buy American – Construction Materials 
 
 
 
 
 
 
 
I 
 
NOTE:  Always check the thresholds, they are updated frequently.  

Trade Agreements (FAR 25.402)

• Trade Agreements Act
– Evaluate Offers of a Designated Country’s 

Construction Material w/o BAS restrictions
– Required for Construction Contracts of 

$7,358,000 or more 
• NAFTA

– Evaluate Offers of Canada and/or Mexico 
without BAS restrictions

– Contracts > $10,079,365

Note:  Always check the current thresholds

Trade Agreements (FAR 25.402)

• Trade Agreements Act
– Evaluate Offers of a Designated Country’s 

Construction Material w/o BAS restrictions
– Required for Construction Contracts of 

$7,358,000 or more 
• NAFTA

– Evaluate Offers of Canada and/or Mexico 
without BAS restrictions

– Contracts > $10,079,365

Note:  Always check the current thresholds
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Liquidated Damages 
 
FAR 11.5, states that if a liquidated damages clause is 
used in a construction contract, the rate of the damages 
to be assessed against the contractor should be for 
each calendar day of delay.   
 
The rate, as a minimum, should cover the estimated 
cost of inspection and superintendence for each day of 

delay in completion.  Whenever the Government will suffer other specific losses due 
to the failure of the contractor to complete the work on time, the rate should also 
include an amount for these items. 
 
In accordance with DFARS 211.5, the liquidated damages clause shall be utilized in 
all construction contracts exceeding $700,000 except cost-plus-fixed fee contracts or 
contracts where the contractor cannot control the pace of the work.  The use of the 
clause for contracts under $700,000 is optional. 
 
Rates must be reasonable, and if later found to be a penalty rather than an 
amount for actual damages, could be unenforceable. 
 
FAR Clause 52.211-12, Liquidated Damages – Construction, shall be included in 
solicitations for construction.  If different completion dates are specified in the 
contract for separate parts or stages of work, the Contracting Officer shall use the 
clause with its Alternate I.  Alternate I revises the clause to specify the amount of 
liquidated damages for delay of each separate part or stage or the work. 
 

Completion Dates 
 
In fixed-price construction solicitations, insert FAR 
Clause 52.211-10, Commencement, Prosecution 
and Completion of Work.  With construction, the 
completion date is usually specified in terms of the 
number of days from the notice to proceed, rather 
than a specific calendar date, and can usually be 
found in guide specifications. 

 
The NTP is unique to construction.  Once a contractor has been given the notice of 
award, the Notice to Proceed is withheld until their construction program is ready. Pre-
Construction submittal requirements typically include Safety Plan, Environmental 
Protection Plan, and Quality Control Plan, workable schedule, physical submittals and 
licenses/certifications. 
 
If the construction requirement includes phasing of work, the clause could be 
adjusted to clearly state the completion date is for all phases or individually list the 
completion dates for each phase. 

Solicitation Preparation

• Liquidated Damages – (FAR 52.211-12) 
• Mandatory over $700,000 except CPFF (DFARS 

211.503)  Optional below $700,000

• The amount is to cover damages to the 
government

• Must include estimated cost of additional 
government contract administration

• Agency Specific:
– NAVFAC uses sliding scale based on contract price, 

except for BEQs, BOQs, etc.

– AF and USACE calculate probable damages

Solicitation Preparation

• Liquidated Damages – (FAR 52.211-12) 
• Mandatory over $700,000 except CPFF (DFARS 

211.503)  Optional below $700,000

• The amount is to cover damages to the 
government

• Must include estimated cost of additional 
government contract administration

• Agency Specific:
– NAVFAC uses sliding scale based on contract price, 

except for BEQs, BOQs, etc.

– AF and USACE calculate probable damages

Solicitation Preparation

• Completion Dates – (FAR 52.211-10) Estimated 
Calendar Days for Completion (ECDC)

• In a Design-Bid-Build project,  calculating the ECDC 
is part of the A/E cost estimate for construction

• The ECDC starts from the Notice to Proceed (NTP) 
date (not the contract award)

• If using Part 15 procedures or D-B the calendar days 
for completion can be a negotiable issue

Solicitation Preparation

• Completion Dates – (FAR 52.211-10) Estimated 
Calendar Days for Completion (ECDC)

• In a Design-Bid-Build project,  calculating the ECDC 
is part of the A/E cost estimate for construction

• The ECDC starts from the Notice to Proceed (NTP) 
date (not the contract award)

• If using Part 15 procedures or D-B the calendar days 
for completion can be a negotiable issue
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Site Visit   
FAR 36.523 states the Contracting Officer shall insert 
FAR Clause 52.236-27, Site Visit (Construction), in 
solicitations that include the clauses FAR 52.236-2, 
Differing Site Conditions and FAR 52.236-3, Site 
Investigations and Conditions Affecting the work.  
Alternate I may be used when an organized site visit will 
be conducted. 
 

An organized site visit or a pre-bid/proposal conference may be used, generally in 
more complex acquisition, as a means of briefing prospective offerors and 
explaining complicated specifications and requirements as early as possible after 
the solicitation has been issued but before the bids/proposals are received. 
 
The clause requires the insertion of a point of contact, address and telephone 
number. If Alternate I is utilized, it states the time and place of the organized 
site visit. 
 
 

Bid Guarantee 
 
In accordance with FAR 28.101, the Contracting Officer 
shall not require a bid guarantee unless a performance 
bond or a performance and payment bond is also 
required. 
 
If a bid guarantee is required, FAR Clause 52.228-1, 
Bid Guarantees shall be inserted in the solicitation.  

The Contracting Officer shall determine the amount of the bid guarantee for insertion 
into the provision. The amount shall be adequate to protect the Government from 
loss should the successful offeror fail to execute further contractual documents and 
bonds as required. 
 
The bid guarantee amount shall be at least 20% of the bid price but shall not 
exceed $3 million. 
 
Furthermore, IAW FAR 28.102, Performance and payment bonds and 
alternative payment protections for construction contracts, the Bond Statue (40 
U.S.C. 270a-270f) requires performance and payment bonds for any 
construction contract exceeding $150,000, except that this requirement may be 
waived. 
 
 
 
  

Solicitation Preparation

• Construction Site Visit: (FAR 52.236.27) FAR 
36.523 

• Required when DSC clause and Site 
Investigations and Conditions Affecting the Work 
are included 

• Organized site visit is preferred on larger projects
• Include:

– Point of Contact
– Date
– Telephone Number
– Alternate I for Organized Site Visits – include 

time and place

Solicitation Preparation

• Construction Site Visit: (FAR 52.236.27) FAR 
36.523 

• Required when DSC clause and Site 
Investigations and Conditions Affecting the Work 
are included 

• Organized site visit is preferred on larger projects
• Include:

– Point of Contact
– Date
– Telephone Number
– Alternate I for Organized Site Visits – include 

time and place

Bonding - FAR PART 28

• >$150K, Unless the contracting officer determines a 
lesser amount is adequate:
– Performance Bonds - 100% of Original 

Contract Price (Reprocurement)
– Payment Bonds - 100% of Original 

Contract Price  (Protect Subs/Supplier)
– Deviation of payment bonds for contracts

>$150K requires written D&F –Bond Staute

• Bid Guarantee - Required When Performance & 
Payment Bonds Are Required 
– Covers Bid Withdrawal within specified period for 

acceptance – re-solicit
– 20% of Bid Price NTE $3 Million

BONDING affects bid/proposal price

Bonding - FAR PART 28

• >$150K, Unless the contracting officer determines a 
lesser amount is adequate:
– Performance Bonds - 100% of Original 

Contract Price (Reprocurement)
– Payment Bonds - 100% of Original 

Contract Price  (Protect Subs/Supplier)
– Deviation of payment bonds for contracts

>$150K requires written D&F –Bond Staute

• Bid Guarantee - Required When Performance & 
Payment Bonds Are Required 
– Covers Bid Withdrawal within specified period for 

acceptance – re-solicit
– 20% of Bid Price NTE $3 Million

BONDING affects bid/proposal price
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Performance and Payment Bonds 
 
The Contracting Officer shall insert FAR Clause 52.228-15, Performance and 
Payment Bonds, Construction, in solicitations if the contract is expected to exceed 
$150,000.  For contracts over $35,000 but less than $150,000 insert FAR Clause 
52.228-13 Alternative Payment Protections. 
 
Unless the Contracting Officer determines that a lesser amount would be 
adequate for the protection of the Government: 
 
• The penal amount of the performance bond shall be 100 percent of the 
original contract price. 
• If the contract price increases, and additional amount equal to 
100 percent of the increase. 
 
For contracts exceeding $150,000 the contracting officer must make a written 
determination supported by specific findings that a payment bond in this amount is 
impractical. 
 
Socioeconomic Requirements 
 

Socioeconomic Programs 
 
In accordance with FAR 19.201 it is the policy of the 
Government to provide maximum practicable 
opportunities in its acquisitions to small business 
concerns, small disadvantaged business concerns, and 
women-owned small business concerns.  
 
 

Small businesses shall also have the maximum practicable opportunity to participate 
as subcontractors in the contracts awarded.  
 

 In carrying out the policy stated in FAR, the following 
programs may be utilized in construction solicitations: 
• Small Business Set-Asides 
• Small Business Competitiveness Demonstration 
• Program SBA 8(a) Program 
• HUBZones 
• Women-Owned Small Business 
• Economically Disadvantaged Women-Owned Small                         

Business 
 
Agencies are responsible for effectively implementing the small business 
programs within their activities and achieving program goals. 

Socioeconomic Programs
FAR Part 19

• Small Business Set-Asides FAR subpart 19.5
• SBA 8(a) Program
• Competitive 8(a)
• SDBs
• HUBZone
• Service-Disabled Veteran-Owned
• Women-Owned 
• Economically Disadvantaged Women-Owned

Socioeconomic Programs
FAR Part 19

• Small Business Set-Asides FAR subpart 19.5
• SBA 8(a) Program
• Competitive 8(a)
• SDBs
• HUBZone
• Service-Disabled Veteran-Owned
• Women-Owned 
• Economically Disadvantaged Women-Owned

“Our Best Interest”
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This section will focus on the programs with unique construction requirements. 
 
 

Small Business Thresholds 
 
FAR 19.502-2(a) and (b) Total Small Business Set 
Aside:  $150,000 ($300,000 Contingency) 
 
FAR 19.805 -1(a)(2) Competitive 8a Program: 
The anticipated total value of the contract, including 
options, will exceed $7 million for acquisitions assigned 
manufacturing (NAICS) codes and $4 million for all 

other acquisitions.  
 
 

 
FAR 19.131306(a)(2)(i) HUBZones 
The anticipated price of the contract, including options, 
will not exceed 
• (i) $7 million for a requirement within the NAICS 
codes for manufacturing; or 
• (ii) $4 million for a requirement within any other 
NAICS code 
 

 
FAR 19.1406(a)(2)(ii) Service-Disabled Veteran-Owned Small Business 
Procurement Program 

• The anticipated award price of the contract, including options, will not 
exceed— 

• (i) $6.5 million for a requirement within the NAICS codes for manufacturing; 
or 

• (ii) $4 million for a requirement within any other NAICS code 
 
 

DoD Total Small Business Set-Asides 
 
DFARS 219.502-2 
• Construction, including maintenance and repairs, under 
$2.5 million; 
• Dredging under $1.5 million; and 
 
 

A/E services for MILCON or family housing projects under $400,000, including 
IDIQ contracts if the value of all anticipated orders is expected to total $400,000 
or more. 

New Small Business Thresholds

• FAR 19.502-2(a) and (b) Total Small Business Set 
Aside:  $150,000 ($300,000 Contingency)

• FAR 19.805 -1(a)(2) Competitive 8a Program:
– The anticipated total value of the contract, including 

options, will exceed $7 million for acquisitions 
assigned manufacturing (NAICS) codes and $4 
million for all other acquisitions. 

New Small Business Thresholds

• FAR 19.502-2(a) and (b) Total Small Business Set 
Aside:  $150,000 ($300,000 Contingency)

• FAR 19.805 -1(a)(2) Competitive 8a Program:
– The anticipated total value of the contract, including 

options, will exceed $7 million for acquisitions 
assigned manufacturing (NAICS) codes and $4 
million for all other acquisitions. 

New Small Business Thresholds

• FAR 19.1306(a)(2)(i) HUBZones
– The anticipated price of the contract, including options, will not 

exceed—
– (i) $7 million for a requirement within the NAICS codes for 

manufacturing; or
– (ii) $4 million for a requirement within any other NAICS code

• FAR 19.1406(a)(2)(ii) Service-Disabled Veteran-Owned 
Small Business Procurement Program
– The anticipated award price of the contract, including options, will 

not exceed—
– (i) $6.5 million for a requirement within the NAICS codes for 

manufacturing; or
– (ii) $4 million for a requirement within any other NAICS code

New Small Business Thresholds

• FAR 19.1306(a)(2)(i) HUBZones
– The anticipated price of the contract, including options, will not 

exceed—
– (i) $7 million for a requirement within the NAICS codes for 

manufacturing; or
– (ii) $4 million for a requirement within any other NAICS code

• FAR 19.1406(a)(2)(ii) Service-Disabled Veteran-Owned 
Small Business Procurement Program
– The anticipated award price of the contract, including options, will 

not exceed—
– (i) $6.5 million for a requirement within the NAICS codes for 

manufacturing; or
– (ii) $4 million for a requirement within any other NAICS code

DoD Total Small Business Set-
Asides 

• DFARS 219.502-2
– Construction, including maintenance and 

repairs, under $2.5 million;
– Dredging under $1.5 million; and

• A/E services for MILCON or family housing 
projects under $400,000, including IDIQ contracts 
if the value of all anticipated orders is expected to 
total $400,000 or more.

DoD Total Small Business Set-
Asides 

• DFARS 219.502-2
– Construction, including maintenance and 

repairs, under $2.5 million;
– Dredging under $1.5 million; and

• A/E services for MILCON or family housing 
projects under $400,000, including IDIQ contracts 
if the value of all anticipated orders is expected to 
total $400,000 or more.
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Competitive 8(a) 
 
In accordance with FAR 19.805, an acquisition offered 
to the Small Business Administration under the 8(a) 
Program shall be awarded on the basis of competition 
limited to eligible 8(a) firms when the following criteria is 
met:  
 

• Reasonable expectation that at least two eligible and responsible firms will submit 
offers and award can be made at a fair market price. 
• Anticipated award price of a contract, including options, will exceed $4.0 
million for construction. 
• Contracting agencies must use either sealed bidding or competitive 
proposal method of contracting. 
• Offers must be solicited from sources identified in accordance with SBA 
procedures. 
 
The solicitation package will need to be inclusive of all applicable 8(a) 
clauses. 
 

 
HUBZone 
 
In accordance with FAR 19.1301, the Historically 
Underutilized Business Zone Empowerment 
Contracting Program is designed to stimulate 
economic development and create jobs in 
underutilized urban and rural communities by 
providing contracting preferences to HUBZone 

qualified contractors.  The program also includes lands within Indian Reservations.  
The firm must also be completely owned and controlled by U.S. citizens. HUBZone 
contractors received a 10% evaluative advantage over other contractors.  Contracts 
reserved for HUBZone firms can be awarded through competition limited to qualified 
HUBZone firms or on a sole-source basis. 
 
The SBA has created an interactive Internet web page that identifies HUBZones by 
state, county and specific address (www.sba.gov/hubzone) 
 
The solicitation package will need to be inclusive of all applicable 
HUBZone clauses. 
 
    
  

Competitive 8(a) Program  
FAR 19.805

• At Least 2 Eligible Firms
• Expected to Exceed $4.0 Million for 

construction
• Sealed Bid or Competitive Proposal 

Method of Contracting
• Solicited IAW SBA Procedures

Competitive 8(a) Program  
FAR 19.805

• At Least 2 Eligible Firms
• Expected to Exceed $4.0 Million for 

construction
• Sealed Bid or Competitive Proposal 

Method of Contracting
• Solicited IAW SBA Procedures

HUBZones
FAR subpart 19.13

• Historically Underutilized Business Zones
• Economic development/create jobs
• Price Evaluation - 10% discount factor
• Urban and Rural Communities in 

Underutilized Business Areas
• Web Page at www.sba.gov/hubzone
• Reserved contracts use competition or sole-

source approach

HUBZones
FAR subpart 19.13

• Historically Underutilized Business Zones
• Economic development/create jobs
• Price Evaluation - 10% discount factor
• Urban and Rural Communities in 

Underutilized Business Areas
• Web Page at www.sba.gov/hubzone
• Reserved contracts use competition or sole-

source approach

http://www.sba.gov/hubzone)
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Additional Considerations 
 

Additive or Deductive Items 
 
In accordance with DFARS 236.213, if it appears that 
sufficient funds may not be available for all the desired 
construction features, consider the use of bid 
schedules.  The bid schedule should contain 
a first or base bid item covering the work generally as 
specified and a list of priorities that contains one or 

more additive or deductive bid items, which progressively add or omit specified 
features of the work in a stated order of priority. 
 

 
 
Insert DFARS Clause 252.236-7007, Additive or 
Deductive Items, in all applicable solicitations. 
 
 
 
 
 

 
 

   Subcontracting Plan 
 

In accordance with FAR 19.7, any construction 
contractor who intends to perform on a contract or 
modification which individually is expected to exceed 
$1,500,000 and that has subcontracting opportunities 
shall submit an approved subcontracting plan in order 
to be eligible for an award, unless that contractor is 
also a small business.  
 

 

Ensure all applicable clauses are incorporated into the solicitation. 

  

Additional Considerations

• Additive/Deductive Items – (DFARS 236.213-70)
– When Sufficient Funds May Not Be Available
– Insert DFARS Clause 252.236-7007
– Schedule Contains Base Bid and List of 

Priorities containing additive or deductive bid 
items that add or omit specified features

• Subcontracting Plan Requirement – (FAR 19.7)
– $1,500,000 Threshold for subcontracting 

Opportunities for Construction
– Required prior to AWARD
– Unless KTR is a small business itself

Additional Considerations

• Additive/Deductive Items – (DFARS 236.213-70)
– When Sufficient Funds May Not Be Available
– Insert DFARS Clause 252.236-7007
– Schedule Contains Base Bid and List of 

Priorities containing additive or deductive bid 
items that add or omit specified features

• Subcontracting Plan Requirement – (FAR 19.7)
– $1,500,000 Threshold for subcontracting 

Opportunities for Construction
– Required prior to AWARD
– Unless KTR is a small business itself
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Small Business Size Standards  
 
Source: http://www.sba.gov 
 
 
 
 
 
 

Subsector 236: Construction of Buildings (All Types): $36.5M 
Subsector 237: Heavy and Civil Engineering Construction: $36.5M 

• 237210: Land Subdivision: $27.5M 
• 237990: Other, Dredging and Surface Cleanup: $27.5M* 

Subsector 238 - Specialty Trade Contractors (All Types): $15M 
Subsector 541 - Professional, Scientific, and Technical Services 

• 541310 - Architectural Services: $7.5M 
• 541320 - Landscape Architectural Services: $7.5M 
• 541330 - Engineering Services: $15.0M 

 
 

Presolicitation Requirements 
 
In accordance with FAR 36.213-2, Pre-solicitation 
Notices, unless the requirement is waived by the head 
of the contracting activity or a designee, the Contracting 
Officer shall send pre-solicitation notices to prospective 
bidders on any construction requirement when the 
proposed contract is expected to equal or exceed 

$150,000. 
 
These notices shall be issued sufficiently in advance of the invitation for bid date or 
proposal issue date to stimulate the interest in the greatest number of prospective 
offerors. 
 
 
 
  

Pre-Solicitation Notices 
FAR 36.213-2

– Issued in Advance of Bid/Proposal Issue 
Date 

• Sufficient time
• Used to stimulate interest in the greatest 

number of prospective bidders
– HCA or Designee May Waive
– Anticipated Contract >$150,000 
– FEDBIZOPPS 

Pre-Solicitation Notices 
FAR 36.213-2

– Issued in Advance of Bid/Proposal Issue 
Date 

• Sufficient time
• Used to stimulate interest in the greatest 

number of prospective bidders
– HCA or Designee May Waive
– Anticipated Contract >$150,000 
– FEDBIZOPPS 

http://www.sba.gov/
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Issuing the Solicitation 
 
As prescribed in 36.520, insert the following provision: 
 
Preparation of Proposals -- Construction (Oct 1997) 
 
(a) Proposals must be 
 
(1) submitted on the forms furnished by the Government 
or on copies of those forms,  

 
and 

 
(2) manually signed. The person signing a proposal must 
initial each erasure or change appearing on any proposal 
form. 
 
(b) The proposal form may require offerors to submit 
proposed prices for one or more items on various bases, 
including -- 
 
(1) Lump sum price; 

(2) Alternate prices; 
(3) Units of construction; or 
(4) Any combination of paragraphs (b)(1) through (b)(3) of this provision. 

 
 
(c) If the solicitation requires submission of a proposal on all items, failure to do so may 
result in the proposal being rejected without further consideration. If a proposal on all 
items is not required, offerors should insert the words “no proposal” in the space 
provided for any item on which no price is submitted. 
 
(d) Alternate proposals will not be considered unless this solicitation authorizes their 
submission. 

36.501 -- Performance of Work by the Contractor. 
 
(a) To assure adequate interest in and supervision of all 
work involved in larger projects, the contractor shall be 
required to perform a significant part of the contract 
work with its own forces. The contract shall express this 
requirement in terms of a percentage that reflects the 
minimum amount of work the contractor must perform 
with its own forces. This percentage is 

 

Preparation of Proposals  -
Construction

• Required in Contracting by Negotiation for 
Construction FAR 36.520 :
– Proposals must be submitted on Government 

forms
– Offers must submit prices for items such as:

• Lump sum prices;
• Alternate prices; 
• Units of construction; or any combination

– Failure to submit a proposal on all items may result 
in the proposal being rejected

– If a proposal on any item(s) is not required a 
contractor should put the words “no proposal” on 
those item(s)

Preparation of Proposals  -
Construction

• Required in Contracting by Negotiation for 
Construction FAR 36.520 :
– Proposals must be submitted on Government 

forms
– Offers must submit prices for items such as:

• Lump sum prices;
• Alternate prices; 
• Units of construction; or any combination

– Failure to submit a proposal on all items may result 
in the proposal being rejected

– If a proposal on any item(s) is not required a 
contractor should put the words “no proposal” on 
those item(s)

Performance of work by the 
contractor FAR 36.501 

• The contractor shall be required to perform a significant part of 
the contract work with its own forces.

• The contract shall express this requirement in terms of a 
percentage that reflects the minimum amount of work the 
contractor must perform with its own forces.

• This percentage is (1) as high as the contracting officer 
considers appropriate for the project, consistent with 
customary or necessary specialty subcontracting and the 
complexity and magnitude of the work, and (2) ordinarily not 
less than 12 percent unless a greater percentage is required by 
law or agency regulation.

• Specialties such as plumbing, heating, and electrical work are 
usually subcontracted, and should not normally be considered 
in establishing the amount of work required to be performed by 
the contractor. 

Performance of work by the 
contractor FAR 36.501 

• The contractor shall be required to perform a significant part of 
the contract work with its own forces.

• The contract shall express this requirement in terms of a 
percentage that reflects the minimum amount of work the 
contractor must perform with its own forces.

• This percentage is (1) as high as the contracting officer 
considers appropriate for the project, consistent with 
customary or necessary specialty subcontracting and the 
complexity and magnitude of the work, and (2) ordinarily not 
less than 12 percent unless a greater percentage is required by 
law or agency regulation.

• Specialties such as plumbing, heating, and electrical work are 
usually subcontracted, and should not normally be considered 
in establishing the amount of work required to be performed by 
the contractor. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/36.htm%23P231_36477
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(1) as high as the contracting officer considers appropriate for the project, consistent 
with customary or necessary specialty subcontracting and the complexity and 
magnitude of the work, and 
 
(2) ordinarily not less than 12 percent unless a greater percentage is required by law 
or agency regulation. Specialties such as plumbing, heating, and electrical work are 
usually subcontracted, and should not normally be considered in establishing the 
amount of work required to be performed by the contractor. 

 
 

(b) The contracting officer shall insert the clause at 
52.236-1, Performance of Work by the Contractor, in 
solicitations and contracts, except those awarded 
pursuant to Subparts 19.5, 19.8, 19.11, 19.13, 19.14, or 
19.15 when a fixed-price construction contract is 
contemplated and the contract amount is expected to 
exceed $1.5 million. The contracting officer may insert the 
clause in solicitations and contracts when a fixed-price 
construction contract is contemplated and the contract 

amount is expected to be $1.5 million or less. 
 
 

52.219-14 -- Limitations on Subcontracting. 
 (c) By submission of an offer and execution of a contract, 
the Offeror/Contractor agrees that in performance of the 
contract in the case of a contract for -- 
 
(3) General construction. The concern will perform at 
least 15 percent of the cost of the contract, not including 
the cost of materials, with its own employees. 
 

(4) Construction by special trade contractors. The concern will perform at least 25 
percent of the cost of the contract, not including the cost of materials, with its own 
employees. 
 

 
 
 
 
  

• (b) The contracting officer shall insert the clause at 
52.236-1, Performance of Work by the Contractor, in 
solicitations and contracts except those awarded 
pursuant to Subparts 19.5 or 19.8, when a fixed-price 
construction contract is contemplated and the 
contract amount is expected to exceed $1,500,000. 
The contracting officer may insert the clause in 
solicitations and contracts when a fixed-price 
construction contract is contemplated and the 
contract amount is expected to be $1,500,000 or 
less. 

Performance of work by the 
contractor FAR 36.501 

• (b) The contracting officer shall insert the clause at 
52.236-1, Performance of Work by the Contractor, in 
solicitations and contracts except those awarded 
pursuant to Subparts 19.5 or 19.8, when a fixed-price 
construction contract is contemplated and the 
contract amount is expected to exceed $1,500,000. 
The contracting officer may insert the clause in 
solicitations and contracts when a fixed-price 
construction contract is contemplated and the 
contract amount is expected to be $1,500,000 or 
less. 

Performance of work by the 
contractor FAR 36.501 

Limitations on Subcontracting for 
Construction FAR 52.219-14(a)

• IAW FAR 19.508(e) Set-Asides for Small Businesses 
>$150,000
– (3) General Construction: The concern will perform at 

least 15 percent of the contract, not including the cost 
of materials, with its own employees.

– (4) Construction by Special Trade Contractors: The 
concern will perform at least 25 percent of the cost of 
the contract, not including the cost of materials, with its 
own employees. 

Limitations on Subcontracting for 
Construction FAR 52.219-14(a)

• IAW FAR 19.508(e) Set-Asides for Small Businesses 
>$150,000
– (3) General Construction: The concern will perform at 

least 15 percent of the contract, not including the cost 
of materials, with its own employees.

– (4) Construction by Special Trade Contractors: The 
concern will perform at least 25 percent of the cost of 
the contract, not including the cost of materials, with its 
own employees. 

http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_232.htm%23P1264_224283
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P432_96394
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P761_175363
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P931_207712
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P1031_221659
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P1103_233479
http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/19.htm%23P1150_240663
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Summary 
 
 
 
 
 
 
 
 
 

 
1. How Many Total Divisions are Available under the 2010 CSI Format? 

 
 
 

2. When is a Bid Guarantee Required?  
 
 
 
 

3. What Format is Usually Utilized for Construction Solicitations? 
 
 
 
 

4. When Is A Pre-Solicitation Notice Required? 
 
 
 
 
 
 
 
 
 
 
  

Knowledge Review
• How Many Total Divisions are Available under the 

2010 CSI Format?

• When is a Bid Guarantee Required?

• What Format is Usually Utilized for Construction  
Solicitations?

• When Is A Pre-Solicitation Notice Required?

Knowledge Review
• How Many Total Divisions are Available under the 

2010 CSI Format?

• When is a Bid Guarantee Required?

• What Format is Usually Utilized for Construction  
Solicitations?

• When Is A Pre-Solicitation Notice Required?
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Conclusion It is very important to ensure that contractual language is clear, drawings 
are accurate, and all applicable clauses are included in the solicitation package. The 
next step in the acquisition process is contract award. 
 

 
 

The Official Site:  Whole Building Design Guide 
FAR 36.104  (http://www.wbdg.org) 

• Gateway for official information regarding design and 
construction of facilities.

• Valuable resource for “Design Objectives” 
– accessibility, aesthetics, cost effective design, functional 

requirements, historical preservation, productivity, security, and 
sustainable design

• Contains information on “Building Types”
– Armories, aviation facilities, educational facilities, libraries, office 

buildings, parking facilities, and warehouses, and building products
• Online access to all Construction Criteria Base (CCB)

– Unified Facilities Criteria (UFC), Unified Facilities Guide 
Specifications (UFGS), Performance Technical Specifications (PTS), 
and design manuals  criteria, standards and codes 

Reference 

The Official Site:  Whole Building Design Guide 
FAR 36.104  (http://www.wbdg.org) 

• Gateway for official information regarding design and 
construction of facilities.

• Valuable resource for “Design Objectives” 
– accessibility, aesthetics, cost effective design, functional 

requirements, historical preservation, productivity, security, and 
sustainable design

• Contains information on “Building Types”
– Armories, aviation facilities, educational facilities, libraries, office 

buildings, parking facilities, and warehouses, and building products
• Online access to all Construction Criteria Base (CCB)

– Unified Facilities Criteria (UFC), Unified Facilities Guide 
Specifications (UFGS), Performance Technical Specifications (PTS), 
and design manuals  criteria, standards and codes 

Reference 


	Lesson  3  – The Solicitation Phase
	Overview
	Lesson Details
	Lesson 3– The Solicitation Phase
	Reviewing Plans and Specifications
	Exercise
	Solicitation Format
	Socioeconomic Requirements
	Additional Considerations
	Issuing the Solicitation
	Summary

