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 CON 244 PRE-COURSE ASSIGNMENT 
Each student will be required to write a research paper on a “hot” topic related to a construction contracting. Topics are not limited to differing site conditions, change orders, contract delays, contract terminations (T4C or T4D), modifications, invoicing, warranties, etc., but also include specific applications of environmental law, fiscal law, zoning regulation and public safety.  Here are the paper requirements: 

1) Coordination in advance of topic selection with instructor 
2) 3-4 pages (hand-written will not be accepted) 
3) Times New Roman Font, Size 12 
4) Utilize “FAIR” model – NOTE: Recommendation/Results earn you the most points!
5) Double Spaced 
6) Single Sided 
7) Include citations where necessary….do NOT plagiarize and a reference list at the end. 
8) Paper submitted to Blackboard NLT the Monday at 11:59 pm PRIOR to the start of class (i.e. that is 7 days before the start date).  No papers will be accepted after the Wednesday, at 11:59 pm, prior to the start of class without prior authorization of the instructor.

A list of potential hot topics can be found starting on Page 2 of this document. The “hot” topic must be analyzed using the FAIR model. The FAIR model consists of gathering the Facts, making Assumptions as necessary, developing the Issues involved, and providing Recommendation or a Result. A Reference List shall be added at the end and make sure your NAME is on your paper. Review the Rubric on Page 4 for grading and importance of each section. The business of building and maintaining public infrastructure is complex and has far reaching consequences. As a senior Contracting Level II specialty course, students are expected to be working at an advanced level and the papers should reflect sound research and require specific references to Public Law, FAR, DFARS, Agency Supplements to the FAR, and court cases to be cited. 

Please remember that this is an individual assignment. In addition, students will be assigned to teams on the first day of class based on their level of experience with construction contracting. On the afternoon of the first class day, the students within each team will discuss each of their “hot” topics, pick their best, and present it to the rest of the class. The presentation is not graded. Alternatively, instructors may have students do a short presentation as their topics are discussed in class. Make sure you bring a copy of your paper to class with you.

OBJECTIVE - The objective of this exercise is to stimulate critical thinking and present several complex issues currently being encountered out in the field. These real world problems will be used throughout the course as references and examples to expand on in order to improve our understanding and application of Public Law, FAR, DFARS, court cases, and “Better Business Practices”. 

ASSESSMENT - This is a graded exercise worth 15% of the overall course grade and will be assessed using the rubric on Page 4 of this document. Any questions regarding this assignment should be addressed to the lead instructor for your course offering.

Pre-Course Paper “Hot Topics”Topic must be coordinaded and approved by instructor in ADVANCE

Note:   There are numerous instances where this field of government contracting is regulated by Federal Laws, Executive Orders or legal precedent.  As indicated in FAR 36.104 the construction industry also follows industry standards which includes contract formats, specifications, building code, zoning regulation and in some cases state or municipal regulations. As an advanced contracting course (and one specifically identified as an elective for Level III certification) students are expected to utilize more than the FAR and DFARS in researching their assigned hot topic.  
1) Discuss the proper contract format requirements for construction contracts (FAR 14.201 and 15.204 identify construction as not following the UCF) – Hint See specifications www.wbdg.org as identified in FAR 36.104.
2)  Identify the historical significance and present day implications of the Davis Bacon Act (currently called Construction Wage Rate Requirements Statue). FAR 22.404
3) Identify the historical significance and present day impact of the Service Contracts Act (currently called Service Contract Labor Standards).  FAR subpart 22.10
4) Discuss the advantages/disadvantages of utilizing a Project Labor Agreement.   FAR subpart 22.5
5) Discuss the Contracting Officer’s responsibilities for compliance with Federal energy efficiency and waste reduction programs.  (FAR Subpart 23.1)
6) What is the purpose of FAR 36.204 –Disclosure of the magnitude of construction projects? Do you have flexibility within these limits? 
7) What are the funding limitations and thresholds associated with “Construction”, “alteration”, “Renovation”, Repair”, and Maintenance?   (Hint see  10USC2805, DoD FMR)
8) Compare and contrast the traditional Design Bid Build with the Government’s version of Design-Build.  (FAR 36.104, 40 USC 1101 vs 10 USC 2862)
9) Compare the government’s version of Design-Build method with industry’s version of Design-Build (10 USC 2862 and FAR 36.209 vs Design-Build Institute of America)
10) FAR 36.102 defines the term “record drawings.”  What is the implication of being the “designer of record” and does the relationship between the Government and the A-E of record change between the two primary delivery methods (Design-Bid-Build with Design-Build)
11) What is the significance of the language in FAR 52.236-21 and what is the contractor required to do as a result? 
12) Compare the construction contractor’s responsibility for material and workmanship. (FAR 36.505/52.236-5) with the A-E’s liability identified at FAR 36.608
13) Which provides the better mechanism for timely completion of a construction projects – Incentives or Liquidated Damages?
14) Discuss the matters of interest to be identified in the Preconstruction Orientation (FAR 36.212). What is the timing of this orientation, who should attend and most important item to be discussed?
15) What is the difference between a notice of award and a notice to proceed? FAR 36.213-4 What are the potential reasons for and implications of delaying the notice to proceed?
16) Why do we use a special clause for Payments under Fixed Price Construction Contracts? 
17) Are Payments Under Fixed Price Construction Contracts subject to the Prompt Payment Act?
18) Compare “retainage” and “withholding” as discussed in FAR 32.103.
19) Compare “retainage” and “withholding” as discussed or implied in FAR 52.236-15.
20) Identify the Contracting Officer’s responsibilities to ensure safety on the construction site.  (FAR 52.236-13)
21) FAR 52.236-11 allows the Government to take possession of a facility prior to its completion.  Under what circumstances might the Government to do this and what are the implications of such this action?
22) Identify the organizational roles associated with properly enforcing the requirements of FAR 52.246-12.  What are the limitations that must be observed by the Government Quality Assurance Evaluator (Engineering Technician, COR, CTR etc.) (hint look at ASBCA cases)
23) What is a latent defect and how would the government prove its case. (hint look at ASBCA cases)
24) FAR 52.246-21 identifies a normal period of 1 year. Identify building components where the warranty period would be longer and the requirements for the government to maintain its warranty capability.
25) FAR 52.236-15 identifies the contractor’s requirement to prepare a “practicable schedule.” Identify the Contracting Officer’s requirements and duties associated with clause.

Topic must be coordinaded and approved by instructor in ADVANCE
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Grading Rubrics: CON 244 Pre-Course

Range Levell Level2 Level3 Level4 Score
Situation/Problem | No attempt made to An attempt was made at Background and context is | Showed exceptional
clearly defined | define the topic or issue. | defining the topic, mostly accurate and understanding of topic or
in accordance with | The effort was of such however there was complete —there are issue. Explained concepts
FAIR formatandin | poor quality that itcould | evidence of “copying and | some unclear components | very clearly. Thoroughly
paragraph format. | not justify more than pasting” in the paper or or some minor errors in defined the topic in th
(0-apts) minimal recognition. the paper was done in the method, results or own words & provided an
(0-1pts) bullet format. (1-2pts) | implications. (3 pts.) informative background
on the topic. (4 pts.)
Recommendation/ | No attempt made to The paper provided a Recommendation showed | Recommendation showed
Result provided | provide recommendation | recommendation but adequate to good exceptional
and realistic. for the issue stated or it | showed minimal understanding of understanding of
(05 pts) was of such poor quality | understanding of concepts | concepts. Identified some | concepts. Ident
that it could not warrant | or did not explain feasible & realistic feasible and real
more than minimal concepts clearly. recommendations. £0 beyond the obvious or
recognition. (0-1 pts.) (23 pts) (apts) predictable. (5 pts.)
Appropriate The paper did ot provide | Cited only a single References cited are References cited are
References. any primary or casestudy | case/primary reference to | relevant to the argument | highly relevant to the
Case studies cites or the attempt was of | support the topic. and are mostly accurate argument, and are
{e.g. Court rulings, | such poor quality tha References selected are | and complete. There are | presented accurately and
GAO, ASBCA, etc.) | could not justify more not always relevant to the | some unclear components | completely. The method,
Primary source than minimal recognition. | argument or are or some minor errors in results, and implications
(FAR, DFARS, PGI, | (0 pts.) somewhat vague and the method, results or are all presented
etc) (0-3 pts) incomplete . (1 pts.) implications. (2 pts.) accurately. (3 pts.)
eliness No paper submitted by COB | Paper submitted on Paper submitted on Tuesday | Paper submitted on
(03 pts.) Wednesday prior to the | Wednesday prior to the prior to the start of class. | Monday or earlier prior to
start of class. (0pts.) start of class. (1pts.) (2pts) the start of class. (3 pts.)
Total for Pre-Course Paper (Max = 15 Points): 115





