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[bookmark: _Toc425004758]Module 3 – Contract Formation 

[bookmark: _Toc425004759]Overview

[bookmark: _Toc254098338]In Module 2, you learned the basics of acquisition planning, including the selection of contracting methods.  Module 3 will go deeper into the different methods of contracting.  Lesson 1 will describe the principles of contract formation that apply to all methods of contracting.  In lessons 2 through 4 you will compare and contrast the solicitation and evaluation of offers when using sealed bidding and competitive negotiation.  In Lesson 5 you will explore some of the procedural requirements in making a contract award.  Lastly, lesson 6 will explore the policies and procedures pertaining to both bid protests and size status protests.  Lesson 7 will explore simplified acquisition procedures.


[bookmark: _Toc425004760]Module 3 Schedule


	Day 1
	Day 2
	Day 3
	Day 4
	Day 5
	Day 6

	Module 2 Exam
	
Uniform Contract Format & Contract 
Line Item Numbering


Provisions & Clauses
	
Solicitation & Receipt of Offers 


Bid Evaluation
	
Proposal Evaluation & Exchanges with Offerors

Contract Award

	
Protests

Simplified Acquisition Procedures
	
Module 3 Exam



	Contract Formation Principles
	
	
	
	
	Begin Module 4


[bookmark: _Toc254009900]


[bookmark: _Toc425004761]Module 3 Homework

	Day
	Lesson(s)
	Homework Assignment

	
1[footnoteRef:2] [2:  Day 1 of Module 3 is a half-day and begins after the Module 2 exam.] 

	
1
	
1. Memorize titles and part numbers to FAR parts 1-53.
2. Lesson 2 HW assignment, Lesson 3 HW assignment 


	
2
	
2 & 3
	
1. Memorize titles and part numbers to FAR parts 1-53.
2. Lesson 4 HW assignment, Lesson 5 HW assignment 


	
3
	
4 & 5
	
1. Memorize titles and part numbers to FAR parts 1-53.
2. Lesson 6 HW assignment, Lesson 7 HW assignment 


	
4
	
6 & 7
	
1. Memorize titles and part numbers to FAR parts 1-53.
2. Lesson 8 HW assignment, Lesson 9 HW assignment 


	
5
	
8 & 9
	
1. Study for exam.
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	3	Overview
[bookmark: _Toc425004762]Lesson 1 – Contract Formation Principles

[bookmark: _Toc425004763]Introduction 

[bookmark: _Toc425004764]This lesson introduces the universal principles of contract formation.  These principles are common to all methods of contracting discussed in the regulations, as well as contracts between private parties.  This lesson also introduces the rules pertaining to contracting authority.  

[bookmark: _Toc425004765]Learning Objectives    

[bookmark: _a._Contract_modification]TLO:  Identify the legal principles used by courts and boards of contract appeals to determine whether the Government has entered into a relationship involving one or more enforceable promises.

To achieve this learning objective, students must demonstrate the ability to:

· Identify the essential elements of a contract.
· Identify the different types of contractual authority.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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[bookmark: _Toc425004766]In-class Assignment

Instructions: For each question below, read the answer or provide an answer if none is given.  Provide references to support your answer.

1. What is contract formation?
For purposes of this course, contract formation is the second of three major phases of contracting (preceded by acquisition planning and succeeded by contract administration).  It includes the solicitation of offers, the evaluation of offers, and the award of contracts.  
While many of the Federal Government’s procedures for contract formation are governed by the regulations, the creation or modification of a contractual relationship between the Government and contractor is, for the most part, determined by common-law legal rules.  The common law system originated in England before the American Revolution and continues to evolve today.  In the common law system, judges follow the rulings of other judges, developing a body of laws which are relied upon and followed in deciding factually similar cases.  While statutes may overrule common law, many existing contracting rules, such as the requirements for an offer and acceptance, stem from common law. 

2. What is a solicitation?



3. What is an offer?



4. What is a contract?



5. What is a “contract” under the common law?
Under the common law, a contract is defined as:

“a promise or set of promises for the breach of which the law gives a remedy, or the performance of which the law in some way recognizes a duty.”  (Restatement (Second) of Contracts, Sec. 1)

Legally, there is a difference between a contract and an agreement. "Agreement" has a broader definition that encompasses both promises that the law will enforce and those that the law will not enforce.  This difference illustrates the point that a contract is strictly a legal concept and that the kinds of promises that are enforceable through the legal system are those that the system deems of sufficient social or economic importance to warrant enforcement.

There are six essential elements that must be present in order for a contract to exist.  Each is described below. 

Mutual assent (Offer and Acceptance) 

A contract is formed by acceptance of an offer. An offer is a proposal by a person (the “offeror”) to enter into a contract. The person receiving the offer is called the “offeree”. When the offeree intends to accept the offer and communicates this acceptance to the offeror, a contract is formed. As simple as these basic building blocks of contract formation may appear, the question of whether a contract has been formed can be complex. Indeed, the more complex the proposed agreement, the greater the chance that a contract has not been effectively formed or, if there is an agreement, that the agreement may in some way be flawed or imperfect.  Many issues may arise. 

Most offers can be accepted only by or on behalf of the designated offeree.  The offeror generally has the absolute right to choose the person with whom he or she wants to enter a contract. Subject to the ordinary rules concerning the legal relationship of principal-agent, someone other than the offeree can accept the offer for the benefit of the offeree, provided that the offeror has not stipulated to the contrary. The acceptance by the offeree must be unequivocal. The reason is that the offeror must know what the state of the offer is, and must not be put in a position of uncertainty by a communication from the offeree that is ambiguous. Therefore, a conditional acceptance (where the offeree accepts subject to the offeror doing something more than promised in the offer) or a communication that hedges, procrastinates, or leaves the offeror in doubt, does not constitute a binding acceptance.

Contract formation requires mutual assent by at least two persons. These parties must “manifest” (declare, demonstrate) this assent in an objective manner. It is sometimes said that contract formation requires a "meeting of the minds". The parties’ minds need not "meet" in a subjective sense; the parties need not be clairvoyant. Mutual assent will be objectively assessed: How would a reasonable person interpret the words and or conduct that were exchanged by the parties? If the contract is in writing, the issue becomes how should the language of the contract be read? If the contract language is clear and yields only one reasonable interpretation, one party’s subjective misunderstanding of the language is not relevant. A party’s subjective understanding only becomes relevant if the offer is ambiguous.

Consideration 

Contracts are based on bargain and exchange. Each party receives something of value and gives something of value. "Consideration" is the name given to that "value" given by each party. Actually, many things may constitute consideration: an act, a promise, a forbearance, or the creation, modification or destruction of a legal relation. (Restatement of Contracts, Section 75.) In a bilateral contract each party exchanges a promise for a promise. For example, if the Government hires a contractor to build an airplane, the contractor promises to build the plane and the Government promises to pay money. Each promise is the consideration for the other.  By contrast, in a unilateral contract one party gives a promise as consideration, and the other party performs without making a promise. The offeree “accepts” by completing the performance. The classic example is an offer to pay $500 to whoever captures a named outlaw, "dead or alive."  Here, the offeror is not asking anyone to promise to capture the outlaw, but rather to accomplish the task of capturing the outlaw. A contract is formed if the task is accomplished.

Capacity 

In order to be legally bound to a contract, a party must have the capacity to understand and appreciate the terms of the contract. Remember that the process of contract formation is objectively viewed. Therefore, objectively, would a reasonable person expect a mentally incompetent person or a small child to be capable of appreciating and truly understanding a contractual promise and obligation? Legal incapacity and legal incompetence are the legal doctrines employed to protect parties who lack the ability or may not have the ability to understand the terms of an agreement. For the most part, a contract entered into by a person lacking legal capacity is voidable. It is enforceable only at the option of the party the law seeks to protect. In contrast, a void contract is not enforceable at all, because in the eyes of the law it never existed. The intention of the legal system is to protect certain classes of persons against their own unwise acts, while at the same time to allow members of that class to enforce contracts that will benefit them. Under this theory the contract is enforceable against the party who is not to be protected by the incapacity rule. Legal incapacity may arise from infancy, insanity, drunkenness, and contractual incapacity on the part of corporations.

Lawful purpose 

The right to contract is fundamental but not absolute. It must yield if it conflicts with the public welfare, and reasonable restrictions may be imposed under the police power when required for the public interest. For example, minimum wage laws restrict a person's freedom to contract for a lower wage. In addition to statutory limitations of the right to contract, the courts have the power to declare certain types of contracts void on the grounds that they are contrary to the public policy. "Public policy" is the common sense and conscience of the community extended and applied throughout the state to matters of public morals, health, safety, and welfare. This principle of law is based on the theory that one cannot lawfully do that, which has a tendency to be injurious to the public or against the public good.

Certainty of terms 

It is essential to the enforceability of a contract that its terms are sufficiently clear to permit the courts to conclude that a contractual agreement was intended. The courts will apply well-established rules of construction to interpret the language used by the parties. Thus, to be fatally uncertain, the contract must be so indefinite as to have no exact meaning. 



Form provided by law 

The final legal requirement in contract formation is that the parties express the contract in a form permitted - - or in some cases, required - - by law. In general, a contract can be made in three ways: written, oral, and implied through the conduct of the parties.

6. In Federal contracting, who has the authority to enter into procurement contracts on behalf of the Government?
[bookmark: wp1050935]
[bookmark: wp1050936]Contracting officers have authority to enter into, administer, or terminate contracts and make related determinations and findings. Contracting officers may bind the Government only to the extent of the authority delegated to them. FAR 1.602-1(a).  A contracting officer’s authority is limited by the scope of their appointment and FAR 1.602-1(b), which states:

“No contract shall be entered into unless the contracting officer ensures that all requirements of law, executive orders, regulations, and all other applicable procedures, including clearances and approvals, have been met.”

Formally appointed contracting officers have express actual authority.  Their appointment, issued on a Standard Form 1402, will express the limits of their authority, such as maximum dollar value or types/kinds of contracts.  This document is commonly referred to as a “warrant”.

Contracting officers may or may not be involved in the day-to-day contracting tasks pertaining to a particular contract.  As such, a contracting officer may delegate his/her contracting responsibilities to certain authorized representatives.  Such representatives include contract specialists, contract negotiators, contract administrators, price/cost analysts, project managers, engineers, contracting officer’s representatives (CORs), auditors, and attorneys.  These authorized representatives may or may not be formally designated as such in writing by the contracting officer.  Such representatives have a comparatively narrower scope of authority than contracting officers and do not have the authority to sign contracts or contract modifications.

In some cases, an authorized representative can be found to have implied actual authority.  That is, their actions will be binding on the Government if such authority is considered to be an integral part of the duties assigned to the Government employee.  For example, inspectors with the authority to accept or reject work have been held to bind the Government when they ordered minor adjustment to the work (Construction Foresite, Inc., ASBCA 42350, 93-1 BCA Para. 25,515.)  Such court decisions provide the case law referring to duties that are not necessarily written down are authorized and implied as actual authority.  (Formation of Government Contracts, page 95).

Apparent authority is a term used in the law of agency (when an agent is authorized to act on behalf of another to create a legal relationship with a third party) to describe a situation in which a principal leads a third party to believe that an agent has authority to bind the principal, even where the agent lacks the actual authority to bind the principal. In such circumstances, the law will hold the principal liable for the acts of the agent, out of fairness to the third party. There must be some act or some knowing omission on the part of the principal – if the agent alone acts to give the third party this false impression, then the principal is not bound. However, the principal will be bound if the agent so acts in the presence of the principal, and the principal stands silently and says nothing to dissuade the third party from believing that the agent has the authority to bind the principal. 

A unique aspect of Government contract law is that apparent authority is not recognized by courts and boards as being applicable to the Government.  That is, in order for an agent to bind the Government, the agent must have the actual authority to do so.  As such, the fundamental rule regarding Government personnel is that the Government is not bound by the unauthorized acts of its officers or agents.  

The Government delegates its contracting authority to contracting officers, who have the sole authority to legally bind the Government to contracts and contract modifications.  In some agencies, a relatively small number of high level officials are designated contracting officers solely by virtue of their positions.  However, most contracting officers are formally appointed in writing by the head of the contracting activity (HCA).

7.  What is a contracting officer?







8.  What happens if a Government employee without proper authority makes a commitment to an external party?

Agreements made by Government personnel lacking contractual authority are called unauthorized commitments.  An unauthorized commitment is defined as “an agreement that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.”  FAR 1.602-3(a). 

When a Government representative makes an unauthorized commitment to a contractor, the contractor has no legal right to demand performance (i.e., payment) by the Government, even if the contractor has performed what they believe to have been their end of the agreement and the Government has received a benefit.  However, the Government may, at its discretion, adopt the unauthorized act as if it were authorized.  Such adoption is called ratification, which means “the act of approving an unauthorized commitment by an official who has the authority to do so.”  FAR 1.602-3(a).  The HCA has the authority to ratify unauthorized commitments and this authority can be delegated no lower than the chief of the contracting office (CCO).  Ratification authority is limited by the FAR.  The ratifying official does not have the authority to ratify some unauthorized commitments.  In such cases, the contractor’s only recourse is to either request resolution from the GAO or request extraordinary contractual relief under Public Law 85-804 (see FAR part 50).


This page intentionally left blank.

Do We Have A Contract? Part 1

	On July 5, 1985, the Air Force issued a solicitation for the provision of document copier machines, supplies and service at 53 locations at MacDill Air Force Base, Florida, for the year beginning 1 October 1985 (FY 1986), with four option years thereafter.  The solicitation required that the copiers: “Provide reproduced copies 8½ inches wide x 11 inches long and 8½ inches wide x 14 inches long without manually changing paper trays.”  The Government intended to require “dual cassette” copiers. A dual cassette copier is a copier with two paper trays loaded in the copier simultaneously. The term “dual cassette”, however, did not appear anywhere in the solicitation.  
The Acme Corporation, the apparent successful offeror, based its offer on providing single cassette copiers with a manual by-pass feature which would permit manually feeding legal-size paper stock when the cassette was loaded with letter-size paper. Single cassette copiers with a manual by-pass feature were a common product in the copier industry in 1985 when the contract at issue was advertised and awarded. Acme's smallest dual cassette copier had a standard cost 25 to 30 percent higher than its single cassette copier.  There was nothing in the solicitation that required mechanical feeding, or precluded manual feeding of the paper stock into the copier.  There is no evidence that the single cassette machines which Acme intended to provide could not have met the specified monthly maximum copy requirements for each machine/location, even if the entire monthly quantity were manually fed through the by-pass.
After bids were opened on 5 August 1985, a competitor claimed to the Government that Acme’s price was too low to provide dual cassette copiers.  On 7 August 1985, a contract administrator telephoned Acme's branch manager and asked if Acme's machines “met the specs that required dual cassette machines.” The branch manager responded that Acme's machines “met contract specs.”  By letter dated 9 August 1985, the contracting officer requested Acme to verify its bid and to certify, among other things, that: “... your bid is in compliance with Part I, Section C, paragraph 3.d which requires all copiers provided be dual cassette copies [sic],....”  By letter dated 19 August 1985, Acme confirmed its bid and provided a certification which stated in relevant part: “We certify that our bid is in compliance with Part I, Section C, paragraph 3.d which states: ‘Provide reproduced copies of 8 1/2 inches wide x 11 inches long and 8 1/2 inches wide x 14 long without manually changing paper trays.’”  On 30 September 1985, the Government awarded the FY 1986 contract to Acme.
On 15 October 1985, Acme attempted to deliver and install the first 20 of the rebuilt copiers.
However, the first copier which Acme attempted to deliver was rejected by the Government because it was not a dual cassette machine. Acme then returned the rebuilt copiers to its warehouse.  By letter dated 16 October 1985, the contracting officer gave Acme a cure notice stating in effect that unless dual cassette copiers were provided within ten days, the contract might be terminated for default. This was the only cure notice sent to Acme by the contracting officer on this contract, and it did not cite any alleged default other than the failure to provide dual cassette copiers.  By letter to the contracting officer dated 25 October 1985, Acme noted that it had attempted twice to deliver copiers capable of reproducing letter-size and legal-size copies without manually changing paper trays, that the Government had refused to accept the machines, and that Acme considered the rejection to be a breach of contract.  On 27 November 1985, the Government terminated Acme's contract for default “for failure to comply with specifications.”

Question:  Did the Air Force have a contract with Acme?  If not, why not?  If yes, did the Government properly exercise its right to terminate the contract for default?
This page intentionally left blank.


Do We Have A Contract? Part 2

Instructions: Read the scenario below and answer the question that follows.

Early in the morning of January 23, 1985, Border Patrol agents observed several vans parked on the American side of the border between the United States and Mexico, near El Centro, California.  The vans were parked in an area known to be a rendezvous point for smugglers of illegal aliens.  At about the same time, the Border Patrol had indications that a group of people was moving on foot in the general direction of the vans.

A short time later, the agents saw one of the vans traveling eastward on the highway.  The agents followed in their vehicle, activating their emergency lights.  The van did not stop and a high speed chase began.  With the border patrol agents in hot pursuit, the van raced along California Highway 8.  In an unsuccessful attempt to elude the pursuing agents, the van, still travelling at speeds in excess of 60 miles per hour, swerved off the highway and onto an exit ramp.  Reaching the top of the ramp, the van failed to negotiate a turn and, vaulting over an embankment, crashed, exploded and burned.

The pursuing agents quickly arrived at the crash scene, extinguished the flames and radioed for assistance.  Fourteen aliens in the van were taken by ambulance to El Centro Community Hospital (ECCH) for treatment.  The driver and two of the passengers died in the accident.

Responding to the emergency call, ECCH prepared for the arrival of the injured aliens.  Medical personnel as well as Assistant Director of Finance for ECCH, Kaye Fox, arrived at ECCH ahead of the injured aliens.  Uniformed Border Patrol Agent Mario Hernandez also arrived at the hospital ahead of the injured aliens.  The Claims Court found that when Ms. Fox asked Agent Hernandez who would pay for the treatment of the aliens, Agent Hernandez responded, “me and you” [sic].  Based on her conversation with Agent Hernandez, Ms. Fox understood that the Border Patrol would be responsible for the costs of hospitalization.

Agent Hernandez instructed the hospital to notify the Border Patrol prior to the release of any of the aliens so that each alien would be released from ECCH directly into the custody of the Border Patrol.  While hospitalized, the aliens were photographed by Immigration and Naturalization Service (INS) investigators and had their medical records reviewed by an INS doctor visiting ECCH.  At least one INS investigator also signed ECCH consent forms for those aliens unable to sign.  The investigator signed on a line marked “Patient/Parent/Conservator/Guardian.”

Question:  Assuming that Agent Hernandez’s comment meant that the Government would pay ECCH for the hospitalization costs, is the Government legally obligated to pay?








[bookmark: _Toc241545509][bookmark: _Toc254266616]This page intentionally left blank.
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[bookmark: _Toc425004767]Lesson 2 — Uniform Contract Format & Contract Line Item Numbering

[bookmark: _Toc254098347][bookmark: _Toc425004768]Introduction

The first step in the contract formation process is the preparation of the solicitation.  Knowing both the general organization of the Uniform Contract Format (UCF) and the purpose of each Part and Section of the UCF is essential for developing a suitable solicitation for the acquisition of noncommercial items. While this lesson provides insight into the entire UCF, it primarily focuses on one of its more critical elements contained in Part I, The Schedule: Section B Supplies or Services and Prices/Costs. Therefore, this lesson provides detailed instruction pertaining to the proper procedures for developing the contract line item and subline item structure in UCF Section B, tailored to the nature of a particular acquisition requirement.

Additionally, the detailed instruction pertaining to the proper procedures for developing contract line items and contract subline items is also applicable to the acquisition of commercial items under FAR part 12 utilizing Standard Form 1449, Solicitation/Contract/Order for Commercial Items, and is applicable to the acquisition of noncommercial items using Standard Form 18, Request for Quotation, and is applicable to other solicitation forms that identify contract line items and contract subline items for pricing and contract award purposes. 



[bookmark: _Toc254098348][bookmark: _Toc425004769]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures for using the Uniform Contract Format (UCF) and for establishing contract line items and contract subline items.
To achieve this learning objective, students must demonstrate the ability to:
  
· Apply the policy for using the uniform contract format and identify the parts and sections of the uniform contract format.
· Using Web-based resources, determine the policies and procedures for assigning contract line item numbers and contract subline item numbers.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.

[bookmark: _Toc254098349]
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Quick Review

Instructions: Complete the table below by filling in the missing information in the blank cells.

	
	Sealed Bidding
	Contracting by Negotiation

	
Located in…

	
FAR part 14
	

	
Competition Requirement located in…

	
FAR part 6
	


	
Permissible contract types…

	
	
All types permitted

	
Permissible evaluation factors…

	
	
Price and nonprice factors

	
Contract award made to…

	
Lowest-priced responsive bid from responsible bidder

	
Best value proposal from responsible offeror

	
A solicitation is called a(n)…

	
	

	
An offer is called a…

	
	




Lesson 2 Homework Assignment


Uniform Contract Format (UCF)

1. What is the policy on the use of the UCF?

[bookmark: wp1096561][bookmark: wp1096562][bookmark: wp1096563][bookmark: wp1096564][bookmark: wp1096565]



2. Memorize the titles and corresponding letters for Part I of the UCF (The Schedule).


Uniform Contract Line Item Numbering (CLIN) System


3. In accordance with the DFARS, what four characteristics shall all contract line items have?



4. Are there any DFARS exceptions to possessing these four characteristics at the CLIN level?



5. Per the DFARS, what are contract subline items used for?  What are the two different kinds of subline items?



6. For the Department of Defense (DOD), when structuring contract line items, especially on fixed-priced contracts, which aspects must be given due consideration? 

DFARS PGI 204.7103 Contract Line Items

(d)  In structuring line items, especially on fixed-price contracts, due consideration shall be given to the effect of the chosen units of measure on administration and payment. No contract line item shall contain a quantity less than the number of deliveries anticipated on the line item. Contracting officers shall consider the need for periodic deliveries and payments in selecting a unit of measure. Included in this analysis shall be the impact of any financing arrangements under FAR part 32.

7. For DOD, where are the procedures found for numbering contract line items?   






8. For DOD, where are the procedures found for numbering contract subline items?





9. For DOD, what’s the difference between an exhibit and an attachment?  How are they to be identified in a solicitation? 







10. For DOD, what is an accounting classification reference number (ACRN)?  




11. In DOD, who is “responsible” for initially describing the contract line item and subline item structure to be used for procurement action on a purchase request?





In-class Exercise:  CLIN Exercise

Scenario:  The contracting officer has asked you to review the contract line item and subline item structure below from a contemplated contract award for a Joint Services prototyping effort for the modification, delivery and maintenance of a commercial helicopter for combat rescue operations. This prototype will be used in joint war fighting experiments to demonstrate whether a commercially available helicopter can be adapted into a single configuration for use by the Air Force, Navy and Army to perform pilot rescue operations in a hostile environment. The effort for modifying the commercial helicopter to suit the needs of all of the Services will be jointly funded. The Air Force will fund the initial spares and the maintenance effort for the modified helicopter during experimental field testing. There is an extensive list of deliverable technical data and reports in the DD Form 1423. The KO has asked you to identify any errors, revise the CLIN/subline item structure as necessary and provide references to support your revisions.

	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	Delivery of Commercial Helicopter (Model No. 630GLP), modified for military use in accordance with The Schedule, Section D, Description/ specifications/statement of work.
Deliver by 30 Sep 2016. FFP
	1
	EA
	$10,000,000
	$10,000,000.00

	0001AA
	ACRN: AA (Air Force Funding) 
	
	
	$3,300,000
	$3,300,000.00

	0001AB
	ACRN: AB (Navy Funding) 
	
	
	$4,000,000
	$4,000,000.00

	0001AC
	ACRN: AC (Army Funding) 
	
	
	$2,700,000
	$2,700,000.00

	0002
	Maintenance Services during experimental testing in accordance with the Attachment A, Performance Work Statement. ACRN: AA
From 1 Oct 2016 to 31 Mar 2017
	
	
	
	

	0002AA
	Scheduled Maintenance 
(FFP)
	12
	MO
	$10,000.00
	$120,000.00

	0002AB
	Unscheduled Maintenance 
(LH)
	100
	HR
	$100.00
	$10,000.00

	0003
	Technical Data & Reports in Exhibit 1, DD Form 1423, Contract Data Requirements List
	1
	LO
	
	NSP

	0004
	Initial Spares as set forth in Exhibit 2
FFP
	
	
	
	

	1001
Option
	Maintenance Services during experimental testing in accordance with the Attachment A, Performance Work Statement. ACRN: AA
From 1 Apr 2017 to 30 Sep 2017
	
	
	
	

	1001AA
	Scheduled Maintenance 
(FFP)
	12
	MO
	$10,000.00
	$120,000.00

	1001AB
	Unscheduled Maintenance 
(LH)
	100
	HR
	$100.00
	$10,000.00

	1002
Option
	Maintenance Reports in Exhibit 3, 
DD Form 1423, Contract Data Requirements List
	1
	LO
	
	NSP




1A.) Insert your revised CLIN/Subline item structure in the table below. Add additional rows as necessary to make any required revisions.

	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	




1B.) Explain the rationale for your revisions above with citation references. 








	19	Lsn 2 –UCF and Contract Line Item Numbering
Lsn 2 –Contract Line Item Numbering	24	
	26	Lsn 2 – UCF & Contract Line Item Numbering
[bookmark: _Toc425004771]Lesson 3 — Solicitation Provisions & Contract Clauses

[bookmark: _Toc425004772]Introduction

When preparing the solicitation, the Government must determine which provisions and clauses should be included.  This step should not be taken lightly, as potential offerors carefully analyze the solicitation’s terms and conditions when determining risk and subsequent pricing.  This lesson will highlight how to select the appropriate provisions and clauses, given a requirement.   

[bookmark: _Toc425004773]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures regarding the use of solicitation provisions and contract clauses.
To achieve this learning objective, students must demonstrate the ability to:
  
· Using Web-based resources, determine whether a given solicitation provision or contract clause should be incorporated into a given solicitation.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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Lesson 3 Homework Assignment

Solicitation Provisions and Contract Clauses

1. What are solicitation provisions and contract clauses?




2. Why do we have provisions and clauses?  Why don’t contractors just follow the FAR?

Remember that the FAR applies to acquisitions as defined at FAR 2.101.  By definition, only the Federal government can make acquisitions.  As such, the FAR does not apply to contractors by its own force.  In order to implement the policies and procedures of the FAR into solicitations and contracts, the FAR directs contracting officers to insert applicable provisions and clauses into solicitations and contracts.  By signing (or accepting) an offer, a contractor agrees to be bound by the terms and conditions (including FAR provisions and clauses) included in the solicitation and contract.  The submission (or acceptance) of an offer by a contractor is a voluntary act.
 

3. Where in the regulations is the text of provisions and clauses located?






4. How are provisions and clauses numbered?
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5. What is a prescription?  Provide an example.




6. [bookmark: wp1103936]How do I find the prescription for a particular clause or provision?

[bookmark: wp1137573]





7. What is the FAR Matrix?
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8. Does the DFARS have a matrix?

No.


9. Why are provisions and clauses dated?







10. How does the CO incorporate provisions and clauses into solicitations and contracts?

The CO can either include the full text of the provision or clause in the solicitation or contract, or incorporate the provision or clause by reference.  To incorporate a provision or clause by reference, the contracting officer would include the citation, title, and date of the provision or clause—the text of the clause would be omitted.  For example, to incorporate the clause at FAR 52.202-1, Definitions, into a solicitation, the contracting officer would insert the following:

FAR 52.202-1	Definitions (July 2004)

If offerors wanted to see the text of the clause, they would have to download it from the Web or request it from the contracting officer.

There is a clear preference for the incorporation of provisions and clauses by reference.  FAR 52.102(a) states:

Provisions and clauses should be incorporated by reference to the maximum practical extent, rather than being incorporated in full text, even if they— 
[bookmark: wp1114138](1) Are used with one or more alternates or on an optional basis; 
[bookmark: wp1114139](2) Are prescribed on a “substantially as follows” or “substantially the same as” basis, provided they are used verbatim; 
[bookmark: wp1114140](3) Require modification or the insertion by the Government of fill-in material (see 52.104); or 
[bookmark: wp1114141](4) Require completion by the offeror or prospective contractor. This instruction also applies to provisions completed as annual representations and certifications.

Any FAR provision or clause that can be accessed electronically by the offeror or prospective contractor may be incorporated by reference in solicitations and/or contracts.    

11. What are alternates?
From FAR 2.101:
“Alternate” means a substantive variation of a basic provision or clause prescribed for use in a defined circumstance. It adds wording to, deletes wording from, or substitutes specified wording for a portion of the basic provision or clause. The alternate version of a provision or clause is the basic provision or clause as changed by the addition, deletion, or substitution (see 52.105(a)).
The FAR accommodates a major variation in a provision or clause by use of alternates.  For example, the clause at FAR 52.245-1, Government Property, has two forms—the basic form and Alternate I.  If the basic form is included in a contract, paragraph (h)(1) of the clause states as follows:

Unless otherwise provided for in the contract, the Contractor shall not be liable for loss, theft, damage or destruction to the Government property furnished or acquired under this contract, except when any one of the following applies—…

However, if the contract contains FAR 52.245-1, Alternate I, paragraph (h)(1) now reads as follows:

The Contractor assumes the risk of, and shall be responsible for, any loss, theft, damage or destruction of Government property upon its delivery to the Contractor as Government-furnished property. However, the Contractor is not responsible for reasonable wear and tear to Government property or for Government property properly consumed in performing this contract.

[bookmark: wp1114172]Guidance for the use of alternates is contained in the same place that the prescription for the provision or clause is located.  When an alternate is used, its date must be cited along with the date of the basic provision or clause; e.g., 52.209-3 First Article Approval—Contractor Testing (Oct 1983)—Alternate I (Dec 1983).  Under certain circumstances, a provision or clause may be used with two or more alternates. In these circumstances, each of the applicable alternates must be cited, whether incorporated by reference or in full text; e.g., 52.209-3 First Article Approval—Contractor Testing (Oct 1983)—Alternate I (Dec 1983) and Alternate II (Feb 1984). However, under no circumstances may an alternate to a specific provision or clause be applied to any other provision or clause. 

12. What does it mean when a provision or clause is prescribed on a “substantially as follows” or “substantially the same as” basis?

From FAR 2.101:

“Substantially as follows” or “substantially the same as,” when used in the prescription and introductory text of a provision or clause, means that authorization is granted to prepare and utilize a variation of that provision or clause to accommodate requirements that are peculiar to an individual acquisition; provided that the variation includes the salient features of the FAR provision or clause, and is not inconsistent with the intent, principle, and substance of the FAR provision or clause or related coverage of the subject matter.

13. How does the contracting officer incorporate a provision or clause that is being used with an authorized deviation from the FAR?

The CO would incorporate the provision or clause the same way he/she would incorporate a FAR provision or clause (identified by number, title, and date), except that the contracting officer must insert “(DEVIATION)” after the date.


In-class Exercise: Provision/Clause Selection

Scenario: You have a requirement for design and manufacture of noncommercial industrial furnaces that is expected to cost $1,300,000.  The items must be delivered to Guam.  The acquisition will be conducted using full and open competition.  You intend to use negotiated contracting procedures and award of a firm-fixed-price contract without conducting discussions.  The Government would be willing to accept alternate proposals.  In addition to the furnaces, the contractor will be required to deliver technical data related to the manufacture of the furnaces (designs, test data, etc.).  Subcontracting possibilities for Indian organizations exist and there are funds available to pay a subcontracting incentive.  The Governmentwide purchase card will not be used as a method of payment under the contract.  There will be no Government Property provided.  This is not in support of a declared contingency operation.  The solicitation contains all provisions and clauses required by the FAR and DFARS, except for those shown below.  Your contracting officer has asked you to determine if any of the provisions and clauses listed below should be included in the solicitation.

	Include? (Indicate “Yes” or “No” in the cells below)
	

Title of Provision or Clause
	

Reference

	
	
FAR 52.202-1, Definitions (NOV 2013)
	

	
	
FAR 52.204-7, System for Award Management (OCT 2016)
	

	
	
FAR 52.207-5, Option to Purchase Equipment (FEB 1995)
	

	
	
FAR 52.213-4, Terms and Conditions—Simplified Acquisitions (Other Than Commercial Items) (JAN 2017)
	

	
	
FAR 52.214-5, Submission of Bids (DEC 2016)
	

	
	
FAR 52.215-1, Instructions to Offerors—Competitive Acquisition (JAN 2017)
	

	
	
FAR 52.215-1, Instructions to Offerors—Competitive Acquisition (JAN 2017)—Alternate I (OCT 1997)
	

	
	
FAR 52.215-1, Instructions to Offerors—Competitive Acquisition (JAN 2017)—Alternate II (OCT 1997)
	

	
	
FAR 52.216-7, Allowable Cost and Payment (JUN 2013)
	

	

	
FAR 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 2017)
	

	
	
FAR 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011)
	

	
	
FAR 52.219-14, Limitations on Subcontracting (NOV 2011)
	

	
	
FAR 52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999)
	




	Include? (Indicate “Yes” or “No” in the cells below)
	
Title of Provision or Clause
	
Reference

	
	
FAR 52.222-20, Contracts for Materials, Supplies, Articles and Equipment Exceeding $15,000 (MAY 2014)
	

	
	
FAR 52.222-41,  Service Contract Labor Standards (MAY 2014)
	

	
	
FAR 52.222-50, Combating Trafficking in Persons (MAR 2015)
	

	
	
FAR 52.225-1, Buy American —Supplies (MAY 2014)
	

	
	
FAR 52.226-1, Utilization of Indian Organizations and Indian-Owned Economic Enterprises (JUN 2000)
	

	
	
FAR 52.227-14, Rights in Data—General (MAY 2014)
	

	
	
FAR 52.229-3, Federal, State, and Local Taxes (FEB 2013)
	

	
	
FAR 52.232-23, Assignment of Claims (MAY 2014)
	

	
	
FAR 52.232-23, Assignment of Claims (MAY 2014)----Alternate I (APR 1984)
	

	
	
FAR 52.233-1, Disputes (MAY 2014)
	

	
	
FAR 52.233-1, Disputes (MAY 2014)—Alternate I (DEC 1991)
	

	
	
FAR 52.243-4, Changes (JUN 2007)
	

	
	
FAR 52.246-2, Inspection of Supplies—Fixed Price (AUG 1996)
	

	
	
FAR 52.247-12, Supervision, Labor, or Materials (APR 1984)
	

	
	
FAR 52.249-1, Termination for Convenience of the Government (Fixed-Price) (Short Form) (APR 1984)
	

	
	
FAR 52.249-8, Default (Fixed-Price Supply and Service) (APR 1984)
	

	
	
FAR 52.249-14, Excusable Delays (APR 1984)
	

	
	
DFARS 252.204-7007, Alternate A, Annual Representations and Certifications (JAN 2015)
	

	
	
DFARS 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991)
	

	
	
DFARS 252.225-7021, Trade Agreements (DEC 2016)
	

	
	
DFARS 252.225-7021, Trade Agreements (DEC 2016)—Alternate II (DEC 2016)
	

	
	
DFARS 252.227-7013, Rights in Technical Data—Noncommercial Items (FEB 2014)
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[bookmark: _Toc425004774]Lesson 4 — Solicitation & Receipt of Offers

[bookmark: _Toc425004775]Introduction

After the Government has issued a solicitation, it may be faced with answering questions from industry regarding aspects of the requirement or the solicitation process in general.  In most cases, the Government need only reference information already included within the solicitation.  However, on occasion, industry’s questioning may be cause for further explanation or a potential amendment.  This lesson covers particular elements between solicitation issuance and evaluation of offers that the Government may experience.   

[bookmark: _Toc425004776]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures for the solicitation and receipt of offers.
To achieve this learning objective, students must demonstrate the ability to:
  
· Using Web-based resources, determine the appropriate response to inquiries from potential offerors for a given solicitation.
· Using Web-based resources, determine the policies and procedures for the amendment of solicitations.
· Using Web-based resources, determine the policies and procedures for the submission of offers.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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Lesson 4 Homework Assignment


		Solicitation & Receipt of Offers

1. Memorize the titles and corresponding numbers or letters for all parts and sections of the UCF.







2. Read and summarize FAR 14.208, FAR 14.209, and FAR 15.206.
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3. Can the contracting officer accept a late bid?  What about a late proposal?

[bookmark: wp1086673][bookmark: wp1086674][bookmark: wp1125428][bookmark: wp1125429][bookmark: wp1125430][bookmark: wp1125431][bookmark: wp1125432]





4. Can a bidder withdraw a bid after bid opening?  Can an offeror withdraw its proposal after the deadline for the submission of proposals?

[bookmark: wp1086667]
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In-class Exercise: Responding to Inquiries from Potential Offerors

Instructions: Assume that you have issued the solicitation for the furnace requirement described in the previous exercise.  Below are inquiries from potential offerors about the solicitation that you must respond to.  Assume that the solicitation includes the provisions and clauses that were correctly selected in the previous exercise in addition to other applicable provisions and clauses of the FAR and DFARS.  When applicable, you must support your answer by referencing a specific provision or clause in the solicitation.

1. “Can we submit our proposal by e-mail?”  (Note: the solicitation is silent on the use of electronic commerce to submit proposals).

[bookmark: wp1144419]




2. “Where is the bid opening going to take place?”






3. “Do you intend to conduct discussions?”






4. “Will the Government be allowed to exclude any offerors from the competitive range for purposes of efficiency?”






5. “Would you be willing to accept alternate proposals?”






6. “If I take the price evaluation preference, can I count the participation of small business subcontractors toward the 50% performance requirement or does the 50% requirement apply to just my company’s performance?”







7.  “Why isn’t there a wage determination attached to the solicitation?”







8.  “Does the Trade Agreements statute restriction apply to raw materials or just the place of manufacture?”







9.  “What rights will the Government have in technical data that are form, fit, and function data if the data were developed with mixed funding?”







10.  “Do we have to be registered in SAM in order to submit a proposal?”

In-class Exercise: Submission of Offers

Instructions: Read each of the following scenarios and answer the questions posed.  For scenarios where sealed bidding was used, assume that the solicitation contains the provisions in the first column of the table below.  For scenarios where contracting by negotiation was used, assume that the solicitation contains the provisions in the second column of the table below. 

	Sealed Bidding Provisions
	Negotiated Contracting Provisions

	
52.214-3  Amendments to Invitations for Bids
52.214-4  False Statements in Bids
52.214-5  Submission of Bids
52.214-6  Explanation to Prospective Bidders
52.214-7  Late Submissions, Modifications, and Withdrawals of Bids
52.214-10  Contract Award—Sealed Bidding
52.214-12  Preparation of Bids
52.214-14  Place of Performance—Sealed Bidding

	
52.215-1  Instructions to Offerors—Competitive Acquisition
52.215-6  Place of Performance


 
Scenario 1 The DoD has issued an IFB for electrical generators.  One day before bid opening, Offeror A contacted the contract specialist to ask whether the bid could be submitted by email or facsimile transmission.  The contract specialist informed Offeror A that the firm could transmit its bid by facsimile transmission to the attention of the contracting officer and identified a telephone number for a facsimile machine.  Offeror A transmitted its bid by facsimile to the identified telephone number on the bid opening date.  The contracting officer, who states that she was unaware of the contract specialist's communication with Offeror A until after bid opening, rejected Offeror A's bid because facsimile bids were not authorized by the IFB.
Was the contracting officer’s rejection of Offeror A’s bid proper?  Was the instruction given by the contract specialist binding on the Government?
Scenario 2 The Navy has issued an RFP for the procurement of three two-helicopter detachments to provide ship- and shore-based VERTREP services in support of the U.S. Navy's 5th and 7th Fleets. The deadline for receipt of proposals was 3:00pm on 20 September 2011.  At 1:36pm on 20 September 2011, Offeror B e-mailed the contracting officer stating that its proposal may be late due to weather.  The contracting officer told Offeror B to try its best to get its proposal in on time.  At 3:00pm, the contracting officer had received proposals from four offerors, but none from Offeror B.  At 3:30pm, the contracting officer received Offeror B’s proposal.  The contracting officer decided that it would be in the Government’s best interest to include Offeror B in the competition and, with concurrence of his legal counsel, amended the solicitation at 3:36pm to extend the deadline for receipt of proposals to 11:00am on 21 September 2011.
Is Offeror B’s proposal late?  Can the contracting officer consider Offeror B’s proposal?

Scenario 3 The Air Force issued an RFP for planes.  The RFP instructed offerors to submit proposals to “1755 Eleventh Street, Building 570, Wright-Patterson AFB [Air Force Base], OH,” by 2:00 p.m. on July 9, 2010.  Offeror C’s messenger arrived at one of the base entrance gates at 1:15 p.m. and told the guard he was there to deliver his proposal.  The guard denied the messenger’s entry and told him that he needed to have someone from the office to which he was delivering his proposal call the gate to authorize his admission.  The guard instructed the messenger to wait in a nearby parking area. The messenger understood that the guard would call the contracts office to facilitate his admission.  While he waited, the messenger called other Offeror C representatives to tell them what was going on.
Following various conversations between himself, gate personnel, and other Offeror C representatives, he was permitted to enter the base just after 1:40 p.m.  The gate guard gave him directions to 1755 Eleventh Street, building 570.  The messenger followed those directions, but upon turning onto Eleventh Street as instructed, he noticed the address provided did not exist, as the road dead ended into a building. 
The messenger then parked his car at a particular intersection.  At 1:53 p.m., he received a call on his cell phone from the contracting officer's representative (COR) asking where he was. The messenger stated that he told the COR where he was and the COR told him to wait there and that he (the COR) would come to the messenger's location and take the proposal to Building 570 before the deadline.  A few minutes later, the COR pulled alongside messenger's car and, when he (the messenger) made mention of the fact that the address was looking for was not there, the COR said “[t]hey just built that building at the end of the road, unless you knew to go around the new building you never would have found #570 because it sits behind the new building and is not visible.” 
The messenger told the COR that he had Offeror C’s proposal but, rather than taking the proposal, the COR instructed the messenger to follow him to a parking lot near building 570, which the messenger did.  When the messenger got out of the car at the parking lot, he handed Offeror C's proposal to the COR, who placed it on the messenger's car while he (the COR) made two telephone calls.  The COR then advised the messenger that he (the COR) wanted to sign a receipt, instructed the messenger to accompany the COR inside the lobby of building 570, where the COR obtained a blank receipt, completed it to show that the proposal had been received at 2:05 p.m., and gave a copy to the messenger.  
1.  Assuming the COR received the proposal at 2:05 p.m., was Offeror C’s proposal late?


2.  If Offeror C’s proposal was late, could it still be considered? (Assume it was not the only proposal received)
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3.  Would your answers to #1 or #2 be different if sealed bidding procedures were used?
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[bookmark: _Toc425004778]Lesson 5 – Bid Evaluation

[bookmark: _Toc254098362][bookmark: _Toc425004779]Introduction

[bookmark: wp1080282][bookmark: wp1080283][bookmark: wp1080284][bookmark: wp1080285][bookmark: wp1080286][bookmark: wp1080287][bookmark: wp1080288][bookmark: wp1080289][bookmark: wp1080290][bookmark: P417_59462]Once offers have been received, they must be evaluated in accordance with the terms of the solicitation.  This lesson will guide you through the policies and procedures for evaluating bids.  Although these policies and procedures are covered in FAR part 14, the GAO and the Court of Federal Claims routinely apply many of them to negotiated procurements in the absence of specific coverage in FAR part 15.  This will be further explained in the next lesson on Proposal Evaluation and Negotiations. 

[bookmark: _Toc254098363][bookmark: _Toc425004780]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures for evaluating bids. 

To achieve this learning objective, you must demonstrate the ability to:

· Using Web-based resources, determine the procedures concerning the submission of bids.
· Using Web-based resources, determine the requirements for opening and evaluating bids.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.



[bookmark: _Toc254098364]
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[bookmark: _Toc425004781]Lesson 5 Homework Assignment

Be prepared to discuss the following questions in class.


1.  What is does responsive mean?

When used to describe a bid, responsive means conforming in all material respects with the invitation for bids at the time of bid opening.

2. What are the criteria for determining the responsiveness of bids?





3.  What is the procedure for opening bids?





4.  What are some circumstances that may cause a contracting officer to cancel an IFB after bid opening?





5.  For what reasons should individual bids be rejected?





6.  What is a minor informality or irregularity in a bid?  Give examples.  What should a contracting officer do if a bid contains a minor informality or irregularity?





7.  What is the process for handling mistakes in bids discovered before award?
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In-class Exercise: Trouble at the Bid Opening

Instructions: Read the scenario below and answer the questions that follow, providing FAR and DFARS references where applicable.

Scenario: The Army Corps of Engineers is conducting a bid opening for a public works project. According to the IFB, the time set for the opening of bids is 12:00pm on 22 September 2011.  Prior to the bid opening, the bid opening officer receives five bids.  When the clock on the wall of the bid opening room shows noon, the bid opening officer announces that the time set for opening bids has arrived and bids will no longer be accepted.  At 12:01pm on the wall clock, a representative from the Watts Corporation enters the bid opening room and attempts to submit her company’s bid.  The bid opening officer refuses to accept the bid.  The representative argues that it was not yet 12:00pm and, as such, her company’s bid should be accepted.  An Army civil engineer, who was in the room at the time, says that the representative from Watts Corporation arrived at 11:59:45 according to his watch.  Subsequent to the bid opening, the Army confirms that the wall clock in the bid opening room was ahead of the local “official phone number standard time” by 1 minute and 29 seconds and ahead of the local time standard radio broadcast by 1 minute and 37 seconds. 

1. Was the bid from Watts Corporation timely?






Scenario (cont.): Upon opening the bids, the bid opening officer recorded the bids as shown in the table below:

	Offeror
	Bid Price

	Ridings
	$1,500,000.00

	Currier
	$1,600,0000.0

	Elsesser
	$1,700,000.00

	Fagan
	$1,750,000.00

	Lisle
	$1,800,000.00


  
In addition, the bid officer noted the following:

· Ridings has conditioned his bid on the use of environmentally-friendly building materials.  The materials that he is proposing to use are of good quality and will most likely result in the lowest overall cost to the Government.  However, the proposed materials are not what were specified in the IFB, nor did the IFB expressly permit the use of alternative materials.

· The amount of Currier’s bid guarantee is $300,000, which is less than what was required by the IFB.  (The IFB required a bid guarantee of 20% of the bid price or $350,000, whichever is less).

· Elsesser submitted two copies of his bid, but neither of them was signed.  No other material was submitted by Elsesser.

· Fagan did not acknowledge amendment 0002, which changed the location of the bid opening.

· Lisle agreed to the completion schedule in the contract, provided that she was faxed the cover page of the contract on the day of contract award.

2. Which of the bids received were responsive?  Which were nonresponsive?  




Scenario (cont.) After the bid opening, the contracting officer examines the bids for mistakes and suspects that Currier made a clerical mistake—her bid price should have been $1,600,000.00.  As such, the contracting officer asks Currier verify her bid.  Currier verifies that her intended bid was $1,600,000.00.  She also states that she misread a subcontractor’s quote when preparing her bid price (she mistook “$100,000” for “$10,000”) and her bid price should have been $1,690,000.00.  If she can’t correct the mistake to change her bid price to $1,690,000, then she said that she will withdraw her bid.  In addition, Elsesser has asked if he can correct his mistake of failing to sign his bid.



3. Can the contracting officer correct Currier’s bid to $1,600,000.00?  Can the contracting officer permit correction of Currier’s bid to $1,690,000?  Can Currier withdraw her bid?





4. Can the contracting officer permit correction of Elsesser’s bid?
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[bookmark: _Toc425004782]Lesson 6 – Proposal Evaluation and Exchanges with Offerors

[bookmark: _Toc425004783]Introduction

As discussed in the previous lesson some of the rules of evaluating bids are similar when evaluating proposals, some are different.  This lesson guides you through the policies and procedures for evaluating proposals and compares and contrasts those policies and procedures with those of bid evaluation.  This lesson also guides you through the policies and procedures for exchanges with offerors after the receipt of proposals.

[bookmark: _Toc425004784]Learning Objectives

	TLO:  Using Web-based resources, determine the policies and procedures for evaluating competitive proposals and having exchanges with offerors after receipt of proposals.

To achieve this learning objective, you will demonstrate the ability to:


	· Using Web-based resources, determine the policies and procedures for evaluating competitive proposals.
· Using Web-based resources, determine the policies and procedures for having exchanges with offerors after the receipt of proposals.  
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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[bookmark: _Toc425004785]Lesson 6 Homework Assignment


1. Bid Evaluation vs. Proposal Evaluation

	Some of the rules that you learned about in the last lesson on bid evaluation apply to the evaluation of competitive proposals.  For example, an agency is still required to evaluate competitive proposals in accordance with the solicitation.  Proposals that contain minor informalities or irregularities may be corrected or waived by the contracting officer.  However, there are significant differences between bid evaluation and proposal evaluation.  First, proposal evaluation includes the evaluation of factors other than price (e.g., experience, past performance, participation of small business concerns, etc.).  This process is kept secret and can take weeks or months to complete, whereas the evaluation of bids is a comparatively transparent and speedy process.  Second, the concept of responsiveness does not apply to proposal evaluation.  Whereas a nonresponsive bid must be rejected, a proposal that does not comply with the request for proposals can be revised to be made acceptable if the Government decided to enter into negotiations.  Lastly, an offeror may withdraw its proposal at any time before award, even in the midst of the proposal evaluation process.  Recall that the “firm bid” rule of sealed bidding prohibits bidders from withdrawing their bids after bid opening.

2. Read and summarize FAR 15.305 and DFARS 215.305.





3. What is a deficiency?





4. What is a proposal revision?





5. Read and summarize FAR 15.306, 15.307, and DFARS 215.306.










Quick Review

Instructions: Complete the table below by filling in the missing information in the blank cells.

	
	Sealed Bidding
	Contracting by Negotiation

	
Located in…

	

	


	
Competition Requirement located in…
	

	

	
Permissible contract types…

	

	


	
Permissible evaluation factors…

	
	

	
Contract award made to…

	
	

	
A solicitation is called a(n)…

	
	

	
An offer is called a…

	
	

	
Late offers…

	
May not be accepted, except in limited circumstances

	

	
An offer that does not comply, in all material respects, with the solicitation is…

	
	

Unacceptable

	
An offeror may withdraw its offer…

	
Any time before bid opening
	

	
Negotiation with offerors is…

	

	
Permitted
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In-class Exercise: Proposal Evaluation/Exchanges with Offerors

Instructions:  Read the scenario below and answer the questions that follow providing citations to the FAR and DFARS as applicable.

Scenario: You are a contracting officer conducting a source selection for noncommercial body armor to be delivered 60 days after contract award.  The request for proposals (RFP) stated that the Government would use the lowest price technically acceptable (LPTA) source selection process and that the Government contemplated the award of a firm-fixed-price (FFP) contract.  The RFP required offerors to submit a product sample with their proposals.  The Government would determine technical acceptability by subjecting the submitted product sample to live fire testing.  The solicitation contained the basic provision at FAR 52.215-1, Competitive Acquisition—Instructions to Offerors.  Prior to the deadline for the receipt of proposals, the Government issued an amendment to the solicitation that doubled the required quantity of body armor.  The Government received six proposals.  The results of the evaluation are shown in the table below.


	Offeror
	Proposed Price
	Test Result
	Remarks

	
Robbins
	
$4,978,000
	
Failed
	
Has no other product.

	
Salazar
	
$2,270,250
	
Passed
	
Did not acknowledge amendment.  Quantity proposed is based on original RFP.

	
EAS Alloy
	
$5,907,000
	
Passed
	
Proposed 90-day delivery schedule.

	
Shaver
	
$6,165,000
	
Failed
	
Mistakenly submitted wrong product sample for testing.

	
SABWAN
	
$7,396,200 or $7,393,700
	
Passed
	
Proposal contains arithmetical error. Extended price is higher than unit price multiplied by quantity.

	
Sonova
	
$7,428,750
	
Passed
	
Performed best in live-fire test.


 



1. What type of exchange (clarifications, communications, or discussions) would permit Salazar to acknowledge the amendment it failed to acknowledge and revise its proposal accordingly?




2. What type of exchange (clarifications, communications, or discussions) would permit EAS Alloy to revise its proposed delivery schedule?




3. What type of exchange (clarifications, communications, or discussions) would permit Shaver to submit the correct product sample? 




4. What type of exchange (clarifications, communications, or discussions) would permit SABWAN to correct its extended price?  (Select all that apply.)




5. Can you award without discussions?  If so, to whom?




6. Can you establish a competitive range?  If so, which offerors can be included?




7. If you establish a competitive range, can you limit the number of offerors for purposes of efficiency?




8. If you establish a competitive range, which offerors must be given an opportunity to submit a final proposal revision?
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[bookmark: _Toc425004786]Lesson 7 – Contract Award

[bookmark: _Toc254098367][bookmark: _Toc425004787]Introduction

Whether you are using sealed bidding procedures or contracting by negotiation, the contracting officer must take some required steps after the evaluation of offers and before the award of the contract.  Also, the FAR prescribes mandatory procedures for notifying competitors of the award and publicizing the award information.  This lesson will guide you through these rules.

[bookmark: _Toc254098368][bookmark: _Toc425004788]Learning Objectives

TLO:  Using Web-based resources, determine the policies and procedures for making contract awards. 

To achieve this learning objective, students must demonstrate the ability to:
· Using Web-based resources, determine the general standards for determining the responsibility of prospective contractors.
· Using Web-based resources, determine the policy for contract pricing.  
· Using Web-based resources, determine the policies and procedures for making notifications of award.
· Using Web-based resources, determine the policies and procedures for conducting debriefings.
· Using Web-based resources, determine the policies and procedures for publicizing contract awards.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.



[bookmark: _Toc254098374]
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[bookmark: _Toc425004789]Lesson 7 Homework Assignment


1. What is a responsible prospective contractor?







2. Read and summarize FAR 9.103, 9.104, and DFARS 209.104.







[bookmark: wp1080972]3. What is the Government’s pricing policy?
[bookmark: _Toc425004790]FAR 15.402  Pricing policy. 
[bookmark: wp1224628][bookmark: wp1224629]Contracting officers shall purchase supplies and services from responsible sources at fair and reasonable prices.

4. Read and summarize FAR 14.408-1, 14.408-2, 14.408-7 and 14.409. 







5. Read and summarize FAR 15.308, 15.503, and 15.504.







6. Read and summarize FAR 15.505 and 15.506.







7. Under what conditions is a synopsis of contract award required?







8. When is public announcement of contract award required?












In-class Exercise: Contract Award

Instructions: Read through the scenario below and answer the questions that follow, providing FAR and DFARS references as applicable.  

Scenario: Picking up from the scenario in the previous exercise (see “In-class Exercise: Proposal Evaluation and Exchanges with Offerors), you established a competitive range consisting of Salazar, EAS Alloy, Shaver, and SABWAN.  Both Robbins and Sonova were notified of their exclusion from the competitive range on October 3, 2011.  You received revised proposals from all offerors in the competitive range and it appears that EAS Alloy, a HUBZone small business concern, has submitted the lowest-priced technically acceptable proposal after applying the HUBZone price evaluation preference.  As such, you begin the process of determining their responsibility.  You find that the information on hand or readily available is not sufficient to make a determination regarding responsibility.  As such, you request a preaward survey from the surveying activity.  The surveying activity recommends that you not award to EAS Alloy because they do not have the capacity to fulfill the requirements of the prospective contract and all of their ongoing contracts.  As such, you determine that EAS Alloy is nonresponsible. 

1. Other than EAS Alloy, who must you notify of your nonresponsibility determination?







Scenario (continued): Despite the findings in the preaward survey, EAS Alloy applies for and receives a certificate of competency (COC) from the Small Business Administration (SBA).

2. Does this mean that you must award to EAS Alloy or that you may?







Scenario (continued): Assume that your concerns about EAS Alloy’s responsibility have been addressed and that you intend to award them the contract.  

3. Are you required to notify unsuccessful offerors prior to award?  If yes, what must the notification state?






Scenario (continued): On October 17, 2011, you award the contract to EAS Alloy for $6.5 million.

4. Are you required to notify unsuccessful offerors after award?  If yes, when should the notification be sent?  To whom should the notification be sent?  What must the notification state?






Scenario (continued): You receive two requests for a postaward debriefing—one from Robbins on October 19, 2011, and one from Shaver on October 20, 2011.

5. Are the debriefing requests timely?






Scenario (continued): You are conducting a postaward debriefing with Shaver and he requests the unit price of the body armor proposed by EAS Alloy.

6. Can you disclose the requested information to Shaver?






7. Are you required to synopsize the contract award?  Assume that the contract award is likely to result in the award of subcontracts.






8. Is public announcement of the contract award required?
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[bookmark: _Toc425004791]Lesson 8 – Protests
[bookmark: _Toc425004792]Introduction

“Over the years, many public procurement systems, both within the United States and in other countries, have established systems for allowing vendors to challenge the conduct of procurement processes.  Especially in light of the significant percentage of countries’ government budgets spent on procurements, providing an effective domestic review mechanism for vendors who believe that government procurement officials have not conducted an acquisition lawfully brings an important measure of transparency and accountability to public procurement systems.”[footnoteRef:3] [3:  “Constructing a Bid Protest Process: The Choices That Every Procurement Challenge System Must Make”, by Daniel I. Gordon, 35 Public Contract Law Journal, No. 3] 


This lesson introduces two types of protests—bid protests and size status protests.

[bookmark: _Toc425004793]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures for protests.

To achieve this learning objective, students must demonstrate the ability to:
· Using Web-based resources, determine the policies and procedures for bid protests.
· Using Web-based resources, determine the policies and procedures for size status protests.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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[bookmark: _Toc425004794]Lesson 8 Homework Assignment


1.  What is a protest?






2.  What is an interested party for the purpose of filing a protest?  






3.  In what three forums can an interested party file a protest?

i. Agency

ii. Government Accountability Office (GAO)

iii. U.S. Court of Federal Claims


4.  What is the deadline for filing a protest to the agency?  The GAO?






5.  What must an agency do upon receipt of a protest?  What is the agency prohibited from doing?   






6.  What must an agency do if it receives notice of a protest from GAO before award?  What about after award?






7. How long should it take to resolve an agency protest?  What about a GAO protest?







8. Who can protest the small business representation of an offeror in a specific offer?







9. Who decides protests of an offeror’s representation as a small business concern?







10. What is the deadline for protesting an offeror’s representation as a small business concern? 







11. Other than protests of small business representation, what other things can be protested to the SBA?










In-class Exercise: Protests

Instructions: Read each scenario below and answer the questions that follow, providing FAR and DFARS references as applicable.

Scenario 1:  Scott, an Army contracting officer, awarded a contract without conducting discussions for 103 Stryker vehicles on Friday, December 11, 2009 to Contractor Abbott.  The next contractor in line for award, Costello, requested a debriefing that afternoon.  Because of the weekend and due to the office holiday party on Monday, Scott arranged the debriefing on Tuesday, December 15.  During the debriefing, Costello learned of an apparent flaw in the Government’s evaluation of their technical proposal.  If the Government would have properly evaluated their proposal, they certainly would have been the winner rather than Contractor Abbott, since their proposal was cheaper.  On Monday, December 28, 2009, they filed a protest with the agency. 

1. Was the request for the debriefing timely?  Was the debriefing timely? 




2. Is Costello an interested party? If yes, why?  




3. Was Costello’s protest timely?  




4.  Does the agency have to suspend performance?  Please refer to the 2009 calendar below.




5. If Costello’s protest is denied by the agency, could Costello protest to the GAO?  If so, what would be the deadline for such a protest?



	December 2009 

		Su
	Mo
	Tu
	We
	Th
	Fr
	Sa

	 
	 
	1
	2
	3
	4
	5

	6
	7
	8
	9
	10
	11
	12

	13
	14
	15
	16
	17
	18
	19

	20
	21
	22
	23
	24
	25
	26

	27
	28
	29
	30
	31
	 
	 






Scenario 2: Continuing with body armor acquisition scenario from lessons 6 and 7, the day of the award you receive a call from Shaver alleging that EAS Alloy is not located in a HUBZone and, as such, they should not have been eligible for the HUBZone price evaluation preference (had the contracting officer not applied the HUBZone price evaluation preference, Shaver would have had the lowest priced, technically acceptable offer).  You verify that, in fact, EAS Alloy’s address is not in a HUBZone by checking the map of HUBZones on the SBA Web site.  You also check the SBA’s List of Qualified HUBZone Small Business Concerns and notice that EAS Alloy is not listed (by FAR definition, a HUBZone small business concern must be on the list).  One week later, you receive a size status protest from SABWAN alleging that EAS Alloy is not even a small business—the number of the firm’s employees exceeds the small business size standard stated in the solicitation.  You check the information in the preaward survey and confirm that, in fact, SABWAN’s contention regarding the number of EAS Alloy’s employees is correct.


1. Can you terminate the contract with EAS Alloy based on your findings?







2. Can you reject SABWAN’s protest as untimely?
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[bookmark: _Toc425004795]Lesson 9 – Simplified Acquisition Procedures

[bookmark: _Toc425004796]Introduction

Lessons 2-5 of this module concentrated on two methods of contracting—sealed bidding and competitive negotiation.  The FAR authorizes the use of a comparatively less formal and more efficient method of contracting called simplified acquisition procedures (SAP), which you were introduced to in Lesson 4 of Module 2 (Methods of Contracting).  The purpose of this lesson is to take a closer look at the policies and procedures pertaining to SAP and contrast them with those of sealed bidding and competitive negotiation.

[bookmark: _Toc425004797]Learning Objectives

TLO: Using Web-based resources, determine the policies and procedures for the use of simplified acquisition procedures.

To achieve this learning objective, students must demonstrate the ability to:
· Using Web-based resources, determine the difference between quotations and offers.
· Using Web-based resources, determine the policies and procedures for solicitation, evaluation, and award of simplified acquisitions.
· Using Web-based resources, determine the various simplified acquisition methods and the circumstances permitting their use.
· Using Web-based resources, find information contained in the FAR/DFARS/DFARS PGI/Class Deviations. 
· Using Web-based resources, provide a citation to the part, subpart, section, subsection, or paragraph level in the FAR/DFARS/DFARS PGI/Class Deviations to support a position.
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[bookmark: _Toc425004798]Lesson 9 Homework Assignment


1. What are simplified acquisition procedures?
	Simplified acquisition procedures (SAP) is a method of contracting that was designed to be less formal and more efficient than the traditional methods of sealed bidding and competitive negotiation.  The stated purposes of SAP are to—

(a) Reduce administrative costs; 
[bookmark: wp1125372](b) Improve opportunities for small, small disadvantaged, women-owned, veteran-owned, HUBZone, and service-disabled veteran-owned small business concerns to obtain a fair proportion of Government contracts; 
[bookmark: wp1125373](c) Promote efficiency and economy in contracting; and 
[bookmark: wp1125374](d) Avoid unnecessary burdens for agencies and contractors.

[FAR 13.002]

Compared to sealed bidding and competitive negotiation, SAP is less regulated—providing more flexibility to contracting officers in conducting acquisitions.  Over 95% of new contracting actions are processed using SAP.

2. When is the use of SAP authorized?

The use of SAP is authorized for acquisitions not exceeding the simplified acquisition threshold (SAT) and for acquisitions of commercial items not exceeding $7 million (or $13 million under certain conditions).  FAR 13.003(a) requires the use of SAP to the maximum extent practicable for all purchases of supplies or services not exceeding the SAT, unless the agency can meet its requirement using— 
[bookmark: wp1125377](1) Required sources of supply under FAR part 8 (e.g., Federal Prison Industries, Committee for Purchase from People Who are Blind or Severely Disabled, and Federal Supply Schedule contracts); 
[bookmark: wp1125378](2) Existing indefinite delivery/indefinite quantity contracts; or 
[bookmark: wp1125379](3) Other established contracts.

3. What is the difference between a quotation and an offer?





4. What is the competition requirement when soliciting quotations or offers using SAP?





5. Read FAR 13.106 and complete the table below.

	
	Sealed Bidding
	Competitive Negotiation
	SAP

	
Competition requirement located in…

	
	
	

	
The Government solicits…

	
Offers called bids.
	
Offers called proposals.
	

	
Permissible evaluation factors…

	
	
	

	
Relative importance of each evaluation factor or subfactor…

	
N/A
	
Must be stated in the solicitation.
	

	
Evaluation subfactors…

	
N/A
	
Must be stated in the solicitation.
	

	
Negotiation…

	
	
Permitted and regulated by FAR 15.306

	
Permitted—
See FAR 13.106-2(b)(1).  Rules of FAR 15.306 (i.e., competitive range, discussions, final proposal revisions) not applicable


	
Contract award made to…

	
	
	
As stated in solicitation.

	
Unsuccessful competitors…

	
Shall be notified.
	
Shall be notified.
	

	
Timely debriefing requests…
	
N/A
	
Shall be accommodated.
	




6. What is the Governmentwide commercial purchase card?  When can it be used?







7. What is a purchase order?







8. What is a blanket purchase agreement (BPA)?  Why might a contracting officer establish a BPA?






9. What are imprest funds and third party drafts?  Under what conditions can they be used?







10.  What is an SF 44, Purchase Order—Invoice—Voucher?  When can it be used?
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In-class Exercise: What’s the Threshold?


Instructions: Complete the table below by entering the applicable dollar threshold in each cell.  Provide a FAR or DFARS reference as applicable.


	
Threshold
	
Normal Conditions
	Contingency Operation
(Inside U.S.1)
	Contingency Operation
 (Outside U.S.1)

	
Micro-purchase (General)

	
$3,500
(FAR 2.101)
	
$20,000
(FAR 2.101)
	
$30,000
(FAR 2.101)

	
Micro-purchase (Service Contract Labor Standards)

	
	
	

	
Micro-purchase (Construction subject to Wage Rate Requirements) 

	
	
	

	
Simplified acquisition
	
	
	

	Simplified Procedures for Certain Commercial Items (Greater than SAT)

	
	
	

	
Governmentwide Commercial Purchase Card

	
	
	

	
Imprest Funds

	
	
	

	
Third Party Drafts
 
	
	
	

	
SF 44

	
	
	


_______________________________
1 As defined at FAR 2.101
[bookmark: _Toc254098376]
In-class Exercise: The Purchase Order Problem

Instructions: Read the scenario below and answer the question that follows, providing FAR and DFARS references as applicable.

Scenario: On April 1, 2010, the contracting officer issued a purchase order to Acme Corporation for 100 type X widgets to be delivered on April 30, 2010.  On April 23, 2010, the contracting officer issued another purchase order to Acme Corporation for 100 type Y widgets to be delivered on May 31, 2010.  Acme Corporation was not required to sign either of the purchase orders.

On May 5, 2010, the customer informs the contracting officer that they no longer need any of the widgets and that the purchase orders should be cancelled.  The customer also informs the contracting officer that Acme Corporation never delivered the type X widgets.

On May 6, 2010, the contracting officer notifies Acme Corporation by e-mail that the purchase orders have been canceled and requests Acme’s written acceptance of the cancellation.  On May 13, 2010, Acme accepts the cancellation in writing, but claims that costs were incurred as a result of beginning performance under the purchase orders.  The breakdown of the costs that Acme claims to have incurred in performing the purchase orders is as follows:

Cost of performing purchase order for type X widgets:	$10,000
Cost of performing purchase order for type Y widgets:   $  5,000

Assuming that the costs being claimed by Acme are accurate and reasonable, how much should the Government compensate Acme for canceling the purchase orders?  Justify your answer.
a. 
b. A. $0
c. B. $5,000
d. C. $10,000
e. D. $15,000
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Module 3 Practice Questions
1. TRUE   or    FALSE  (Choose one):   When pricing orders under Federal Supply Schedules, ordering activities are not required to make a separate determination of fair and reasonable pricing, except for a price evaluation as required by FAR 8.405-2(d).

Reference: ___________________________

2. What is the threshold for evaluating past performance in a source selection for a negotiated competitive service acquisition?
	a. Simplified acquisition threshold
	b. Exceeds $650,000 
c. Exceeds $1,000,000
	d. $5,000,000
Reference: 					

3. The requirements of FAR 45.102(b) apply to which of the following?
a. Government-furnished property
b. Contractor-acquired property
c. a & b
d. None of the above
	
4.
	An agency issues an invitation for bids that is set aside for HUBZone small business concerns.  A service-disabled small business concern wants to file an agency protest of the agency’s decision to set the acquisition aside for HUBZone small business.  What would be the deadline for such a protest?

	
	a.
	The close of business of the 5th business day after bid opening

	
	b.
	The close of business of the 5th business day after receipt of the special notification required by FAR 15.503(a)(2).

	
	c.
	The bid opening

	
	d.
	10 days after the basis of protest is known or should have been known



	5.
	TRUE   or   FALSE   (Choose one): At the conclusion of discussions, each offeror still in the competitive range shall be given an opportunity to submit a final proposal modification.




6. Which of the following authorities can be delegated?  

a. [bookmark: BM236_2]Agency head approval authority to expedite the completion date of a contract funded by a Military Construction Appropriations Act

b. Agency head authority to use full and open competition after the exclusion of sources in order to establish or maintain an alternative source.

c.   The head of the contracting activity’s authority to authorize contract performance, notwithstanding a protest.

d. None of the above authorities can be delegated.


Reference: _________________________________


7. The agency notifies Offeror B the same day of the contract award to Offeror A on Sep 30, 2014. Offeror B files a timely debriefing request on Oct 3, and the agency provides a debriefing to Offeror B on Oct 7. What is the deadline for Offeror B to file a protest with GAO that would require the Contracting Officer to immediately suspend performance or terminate the awarded contract?

a. Oct 10, 2014 

b. Oct 13, 2014 

c. Oct 14, 2014 

d. Oct 17, 2014 









8. Read the following instructions and complete the two scenarios (e.g., 8.1 and 8.2).

INSTRUCTIONS:  The KO has tasked you to evaluate the CLIN/Subline item structure provided in each PR for compliance with the line item rules in DFARS subpart 204.71 and any related procedures in the DFARS PGI. You are to identify any errors in each PR relative to these rules and procedures, enter the correct CLIN/ Subline data into the contract writing system for each solicitation, and provide supporting citation references to the DFARS and the DFARS PGI.   

SCENARIO 8.1:  Purchase Request for ARA-63 System radio receiver unit. ARA-63 System is used on multiple aircraft applications for both the Navy and the Air Force. This PR requires the delivery of 40 radio receiver units FOB destination to separate Air Force and 20 units FOB destination to the Navy location and will be funded separately by each Service as indicated in the certification of available funds. The PR IGCE for the unit price of the radio receiver is $3,100 including shipping cost to the Air Force location, and $3,150 including shipping costs to the Navy OCONUS location. The CLIN/Subline item structure provided in the PR reads as follows:

	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	
	ARA-63 System Radio Receiver Units
NSN 5895-01-091-2434
	
	
	
	$187,500

	1
	Deliver F.O.B Destination to Air Force Location. (AF Funds)
	
	
	
	

	2
	Deliver F.O.B Destination to Navy Location. (Navy Funds)
	
	
	
	



8.1.A.) Your Contract Writing System Entry for the solicitation: 

	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	



8.1.B.) Provide supporting reference citations from the DFARS and the DFARS PGI. 






SCENARIO 8.2:  Purchase request for 10,000 Tactical Response Uniform (TRU) Combat Shirts for a U.S Army brigade getting ready to deploy for a contingency operation. The TRU Combat Shirt is a 60/40 cotton/nylon blend insulates the body when exposed to high temperatures and will not drip or melt onto the skin like polyester or "polypro”, thereby reducing burn injuries. The shirt is available in various sizes at the same unit price. The CLIN structure and IGCE provided in the PR reads as follows:


	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	0001
	Tactical Response Uniform (TRU) Combat Shirts. Sleeves: ACU pattern; Body: Foliage Green; Pockets: Yes (zippered); Velcro: Yes (cuff, closures and patch/flag attachment); Torso and Sleeves Material: Cordura NYCO; Flame Resistant: No melt, no drip.
NSN and Size:
	10,000
	EA
	$59.00
	$590,000.00

	000101
	8415-01-548-7201, Small
	400
	EA
	$59.00
	$23,600.00

	000102
	8415-01-548-7206, Medium
	1,100
	EA
	$59.00
	$64,900.00

	000103
	8415-01-548-7209, Large
	2,000
	EA
	$59.00
	$118,000.00

	000104
	8415-01-548-7232, X-Large
	3,500
	EA
	$59.00
	$206,500.00



8.2.A.) Your Contract Writing System Entry for the solicitation: 
	ITEM NO.
	SUPPLIES/SERVICE
	QUANTITY
	UNIT
	UNIT PRICE
	AMOUNT

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	

	

	
	
	
	
	



8.2.B.)  Provide supporting reference citations from the DFARS and the DFARS PGI.








Scenario (Questions 9 through 15):  You are drafting a fixed priced solicitation for noncommercial supplies.  The solicitation will request offers for a base quantity valued at $750,000 and an optional quantity valued at $750,000.  The following are TRUE about the acquisition:
· The contract offers subcontracting possibilities.
· The acquisition will be covered by the World Trade Organization Government Procurement Agreement.
· The contract is required to include the clause at FAR 52.219-8, Utilization of Small Business Concerns.
· The acquisition will be conducted using full and open competition
· Award is not expected to be made on the basis of certified cost or pricing data 
· None of the exceptions at FAR 4.1102(a) apply to the acquisition.
· The solicitation should only contain FAR/DFARS provisions and clauses that are required.
· It is contemplated that data will be produced, furnished, or acquired under the contract and none of the exceptions at FAR 27.409(b)(1) apply.
Question:  Which of the following provisions or clauses should you insert in your solicitation? (4 points each)

	Include? (Indicate by writing “Yes” or “No” in the cells below)
	Title of Provision or Clause
	Reference (Provide appropriate citation in cells below)

	
	FAR 52.219-16, Liquidated Damages -- Subcontracting Plan (Jan 1999)
	

	
	FAR 52.222-55 -- Minimum Wages Under Executive Order 13658 (Dec 2015)
	

	
	FAR 52.227-14, Rights in Data—General (May 2014)
	

	
	FAR 52.243-1, Changes—Fixed Price (Aug 1987) Alternate I (Apr 1984)
	

	
	DFARS 252.205-7000, Provision of Information to Cooperative Agreement Holders (Dec 1991)
	

	
	DFARS 252.215-7002, Cost Estimating System Requirements (Dec 2012)
	

	
	[bookmark: _GoBack]DFARS 252.225-7021, Trade Agreements - Basic (DEC 2016)
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